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State of Illinois Lot 06004
ENVIRONMENTAL PROTECTION AGENCY
Mary A. Gade, Director 2200 Churchill Road, Springfield, IL 62794-9276

217/785-3912

Refer to: ©L1630200005 -- St. Clair County
Sauget Sites (Area 2) -- Sauget
Superfund/Compliance

August 24, 1994

Ms. Peggy Schwebke

USEPA Region V, HSE-5J

77 West Jackson Boulevard
Chicago, Illinois 60604

Dear Ms. Schwebke:

As requested, I am sending you the information we had discussed over the
phone earlier this week. All of the enclosed information is relative to
"Site Q" or the "Sauget Landfill". It includes 103 (c¢c) forms, responses
to an IEPA 104 (e) request from Eagle Marine/Riverport Fleeting (the
current property owner) and Browning-Ferris Industries (a generator), and
other related PRP information. Background for a past State enforcement
case against Sauget & Company is also provided.

In reference to your request for local union contacts, IEPA has had
communications with the International Union of Operating Engineers.
Though I am unable to recall the contact person, their address is:

International Union of Operating Engineers, Local 520
520 Engineers Road

Granite City, Illinois 62040

Phone: (618) 931-0500

If you have questions or concerns about the enclosures, please do not
hesitate to call.

Paul E. Takécs, Project Manager
National Priorities List Unit
Division of Remediation Management
Bureau of Land

Enclosures
cc: Deidre Flannery Tanaka, USEPA (w/o enclosures)
Jeff Gore, USEPA (w/o enclosures)

Terry Ayers (w/o enclosures)
Division File

Printed on Recycled Paper
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YOU CAN SHARE THESE ADVANTAGES, 700...

WATIR ... 129 hillion gallons » dey from the Missisnippd River . ..
plus sub surfece water from 335 aquare milea of water hroring arve
Every city in the nation could draw ita daily requiremenis from the
Minsisnippi st St. Lovie and still leave 88 billion gallons nl water
per day wnysed!

2700000 KW capmeity phus tremendoun linois end Kentucky onel
ficlds .. plus natural gas from Norihern Loui

serrud largeet Lruck center ... world air trafic center ... and renler

\ POWER AND PUEL . . . include an integrated Plectrical power pend of
(
N of inland watlerwavs aystem.

l TRANIPORTATION . . . world's sernnd largest il conter .. nation's
|

WOUSTRIAL RAW MATEMALS . . . center of world’s richest arricultuent
~y k" - regiom ... plua an abundance of crnl, oil. ire clay, gises mand. jron dee,
N \ S Iead, harite. dolomite, limestone, pyrites and others.
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f SANC MITALS . . . the nation's only industrial center that prvhices
o five hasic meists: iron. lred. zine, copper, and magnesivm (from the
_u_:;)vtn—v wsraxct ( . world's largest magnesium rolling mill).

CONtAnSS . . . glum, lin. metal, clnth, plastic, wand, paper. and other
types for all purpoers from this major container manulacturing renter

CHEMICALS . . . piant plants producy large quantitien and s wide variety
of hasics and intermediates.

ocAL burd T for new
develapment . . . oll n!y wervices snd facilities provided for and mm-m!nl
by reanansble oz retle.
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WHAT YOU WILL'FIND IN THE

CAHOKIA TRUST PROPERTIES. .

Located directly south of the Cuy of East St Louis, 1Hnwis, and
direetly across the Masissippi Hiver trom St Louis, e Cabokia Trust
P'roperties are contained in the small comaunitios of Monsanto

and Cahokia in St Clair County, Hlinos

In the heaet of the Metropolitan St Louis area, with its population

in exceus of 1,900,000 prople, the Cabukin Trust Properties are

anly 100 miles from the cenier of population of the United States ‘The
ecunomy of this arce is very stable, bring more diversitied industriatly
than probubly any other arca in the nation.

The Cahokia Trust Propertis are Lhe largest privately owned
industrial arcas in Metropolitan 8t. Louis . . . a direct contrast o Lhe
Misouri side of the river whwee peactically no industrial sites

ol any size are availoble.

Althuugh the Properties are located in mudern communilics, s most

{ ble local tax situation prevails . . . and in sddition, of cuurse,
there is no State Income Tax in ilinois.

We Invie your attention 1o the foliowing fract asicr-plions,
availobie oy this folder goes ta press These s 1es Gre ovoilable as
a unit. or oy reasonable parts thereof

«es For your present and tuture industrial growth

It is only a small sput on the map . . . but there ls perhaps no more

1 i ion in all America!

Cuhokia Trust Propertios offer that rare combination of a top flight
industriol district . . . in the heart of a8 major metropolitan centes.
Centrally lucated, and at the ¢ ds of every madern transporLition
sysiem, these tracts provide vasy scormibility, in and oul, for your plint.

Enjoy the many ad of thia heslthy industrial here.
Your neighbors are sume of the nation's top manulacturers . ..
your ity is ly industrisl-minded, offering many benefits

snd privileges to the cumpunics it shelters . . . your oppurtunily,

for present and future growth is literully unlimited.

Only recently has this opportunity developed. And once these trcls
are gone, there are no more.

It planning for expansion ia part of your responaibility, this folder has
bren prepared Lo help you. We shall be glad 1o discuss it with you and
your culleaguen. And, we hope, you will investigate this opportunity fully.

CAHOKIA TRUST

TRUSTEES | CHAS € RICHARDSON, Sociely of Industrial Reallors,
317 North Eleventh Street, St Lows ), Messours,
MAn 10952

A FRED HELMKAMPS
804 Pae Streel, S1 Lows |, Missouri, MA 1 8366

WHICH TRACT FITS YOUR NEID?

VRACT Ne_ 1. Approximately 90 aces, front-
ing on Iinoia State Highwuy No. 3 with
nearly s mile of road (runtuge. It iv served
on its enlire western side by the Terminal
Railroad (the joint belt-line of the 18
trunk lines entering the Metropolitan St.
Louis ares).

TRACT Ne. 2. Approximately 10 acres
served by the Terminal Railroad, the
Alton & Southemn Railroad (a beltline
competing with the Terminal Railroad
and serving the trunk linew entering St
Louis an the esst side of the Missiauippi
River) and by the main line of the Gulf,
Mobile & Ohio Railroad. This tract, in
addition 1o being served by the usual ulil-
itien, has unusually large industrial sewer
facilities.

TRACT Ne. 3. Approximately B0 acres served
by the Terminal Railroad and the Allon
& Southern Railrosd; acvews 0 Highway
No. 3 by private road.

TRACT Ne. 4. Approximately 130 acres
served by the Alton & Southern Railroad.
This tract has ¥, of a mile frontage on the
Missimippi River and ia without question
the Anest picce of riverfront property, with
full riparian rights, in the Metrupolitan
8t Louis area.

TRACT Ne. 8. Approxinately 650 acres,
servod by the Alton & SBouthern Railroad.
It has over 4000 fit of frontage on the
Miwissippi River with full riparian rights.

In addition 1o the preperiies Nsted above
{end ia adjaceni lecations), the Cahukia

Trust has avallable sevaral smaller tracts.

ANl utilities such as clectric power, cily
waler, gas, sewers, ¢ic, are available (o
all of these prupertios and industrial water
i available by sinking relatively shalluw
wells.

AN bt b tevegniind

Almost 200 years ago...

PIERRE LACLEDE
DISCOVERED THIS PERFECT
INDUSTRIAL SITE

Explorer Laclede probahly didn't have modern day Industry i
{n mind .. .but he did recognize the strategic advantages of the  »
present Metropolitan §1, Louis orea. Of oll the hundreds of

miles of riverfront to select fram, this was the point he seitied. And
taday his judgmaent locks aven betier than evaer.

"ALAGS o0
Sentante

N

Y - - R N I P R R R L L

'ddisgigs N

eecocrsestossssaanscenas

CANORIA

Now...almost 200 years later...

THESE SITES ARE AVAILABLE FOR YOU

As valuable as this location is, many of these sites have never been
availoble before for industrial development . . . it was only recently
that these magnificent sites have been available to indusiry.

Now, after olmost 200 years, they form a rare opporiuaily for you.



oA Notwl/ a.on of Hazardous Waste Site s e otection

Agency
washington DC 20460

— n
This initial notification information is J{ease type or print in ink. If you need
required by S=ction 103(c; of :ne-Compre- ac ' icnal space, _se <eparate sheets v’
hensive Envianmental Response, Compen- savcr. Indicate the letze’ >f the item
sation, and Liability Act of 1980 and must  whic applies. f/& 6 0,

be mailed by June 8, 1981,
Zl # AT -~ ILS-000-00(-2§0
\ Person Required to Notify: vare /@ / 5@«4-1 TZ /ja«gﬁ/ 4”‘/(' )

Enter the name and address of the person

or organization required to notify. Street ,37 200 sz_fm 7é 4
4 [M

cn 5::‘4441 71 State ZipCode § RRO&
} g:\::rl;:zact:::on name (if known) and Name of Site Sw QL'/ ~ 5 ALIGL ’/ ZA‘” /£ // (C(pser/)

actual location of the site . J Jd
> vsmee_Mear Levee RO ¢ Monsanta Adve

‘_LAQQQ 721047# o SM}?L‘/ CWMVQ((@? s 77/ 2oCose £,220 |

> Person to Contact: /

o
Enter the name, title (if applicable), and Name (Lagt. First and Title! “—74‘1%{/ quar
business telephone number of the person : :
*~ contact regarding information Phone . é /8- 33 7-526€ 7

smitted on this form.

- ~—

) Dates of Waste Handling:

Enter the years that you est mate waste
treatment, storage, or dispos: began and  -7om(Yeer) lq 62
ended at the site.

To (Year) / q ]5_

E 'Waste Type: Chonse the otion you prefer to complete

rd

Option I: Select general waste *ypes and source categories. if | Option 2: This optior is available to persons familiar with the
you do not know the genera waste "ypes or soJrces, you are - Resource Conservation and Recovery Act (RCRA) Section 3001
encowaged to describe the site in tem i—Description of Site. ; regulations (40 CFR Part 261).
Genenl Type of Waste. Source of Waste: " Specific Type of Waste: ~
Place an X in the appraopriate Place an  in the appropriate EPA has assigned 8 four-digit numbof to each hazardous waste
boxes. The categories listed boxes. I usted in the regu!aions under Section 3001 of RCRA. Enter the
overlap. Check each applicable | appropriate four-digit number in the boxes provided. A copy of
~ategory. the list of hazardous wastes and codes can be obtained by
l :lzontac;mg the EPA Region serving the State in which the site is
- ocate -t e - -

1. D Organics L QMining _ . L e A e A e A AR e .

2. J inorganics 2. T o struction : EQO | ] T = -

3. X Solvents 3. D Textiles ] E002 . F

4. 7 Pesticides 4. O Fertitizer ‘ 003 , =

5. %X Heavy metals 5. 3 Paoer/Printing . "Fop 4 g [ B!

5. 2 Acids 6. T Leather Tarning E00 5 ! ) }

7. C Bases 7. 2 ron/Svee! Foundrv , o i —

8..2 PCBs 8. X _Cnemical, Genera! ' 3 !

9. D Mixed Municipal Waste 9. 3 Plat'ng/Polishing _— r
10. O Unknown 10. J Military/Ammunition I'__'_ — " )

11, C Other (Specify) 11, O Electrical Conductors | ° = i

12. O Yransformers |

13. O Utility Companies i
14, O Sanitary/Refuse |

. 15. T Photofinish '
!

16. T Lab/Hospital
17. 2 Unknown
18. O Other (Specify)

Form Approved

'UMB No. 20000138 - _ —‘N‘i 12 st

EPA Form 8300-1

L
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Sketch a8 map show:ng streets, highways,
neatdandmarks.neas.

rOWlas-0r othar promi

the site. Place an X on the map to indicate

the site location. Draw an arrow showing
the direction north. You may substitute a
publishing map showing the site location.

v—

F  Waste Quantity: Facility Type Total Facility Waste Amount .
Place an X in the appropriate boxes 10 1. O Piles cubic fest )
‘ndicate the facility types found at the site. 2. O Land Treatment — : -
In the_tota! facility waste amountf_’i__ap,p_ge 3. ® Landfill - gations £.5°5. 200 G
gwe the estimated combined quarntity , N 7
{volume) of hazardous wastes at the-site 4. O Tanks Total Facility Area
using cubic feet or gallons. 5. O Impoundment cauare feet
in the “total facility area” space, give the 6. O Underground Injection
estimated area size which the facilities 7. O Orums, Above Ground scres
occupy using square feet or acres. 8. (. Drums. Below Ground
9. O Other {Specify)
G Known. Suspected or Likely Releases to the Environment:
Place an X in the appropriate boxes to indicate any known, suspected, O Known ] Suspected T Likely K None
or likely releases of wastes to the environment.
Note: ltems Hand | are optional. Completing these items wil! assist EPA and State and local governments in locating and assessing
hazardous waste sites. Although completing the items is not required, you are encouraged to do $o.
H Sketch Map of Site Location: (Optional)

——

Description of Site: (Optional)

Describe the history and present
conditions of the site. Give directions to
the site and describe any nearby wells,
springs, lakes, or housing. Include such
information as how waste was disposed
and where the waste came from. Provide
any other information or commaents which
may nelp describe the site conditions.

Signature and Title:

The person or authorized representative
(such as plant managers, superintendents,
trustees or attorneys) of persons required
to notify must sign the form and provide a
mailing address (if cifferent than address
in item A). For other persons providing
notification, the signature is optional.
Check the boxes which best describe the
relationship to the site of the person
required to notify.. If you are not required-
. 1o notify check ““Dther”’.

D T

O Owner, Present
O Owner, Past
O Transportier

State % Zio Cote £.3/0 S—D Operator, Present

O Operator, Past
Other

owe 6 -S5- 5/




’EPA,( Notification of Hazardous Waste Site

United States
Environmental Protection
Agency

Washington DC 20460

This initial notification informatien.is
required by Section 103(c) of the Compre-

Please type or print in ink. if you need
additional space, use separate sheets of

hensive Environmental Response, Compen- paper. Indicate the letter of the item
sation, and Liability Act of 1980 and must which applies. f/ﬂé 07

be mailed by June 9, 1981.

L # /07

[LS5—000-00otL-C%5

A Person Required to Notify:
Enter the name and address of the person

neme T1he Pillsbury Company

or organization required to notify.

sveet 608 2nd Avenue South

City Minneapolis sme MiNNL 7o coge 55402
B Site Location: .
Enter the common name (if known) and nameotsne  E2St St. Louis (Sauget)
actual location of the site. Sroet : #10 Pitzman
T1N094 62 L0AD cy East St. LOUTS couny St.Clair swme I11. zpcose 62201

C Person to Contact:
Enter the name, title (if applicable), and

3

Name (Last. Fgm and Title) Sm'l th, Ca?‘i A.

business teiephone number of the person
o contact regarding information Phone

(612) 330-5165

~—submitted on this form.

D Dates of Waste Handling:

Enter the years that you estimate waste 1959
treatment, storage, or disposal began and  From(Yesr)

To (Year) 1973

ended at the site.

E Waste Type: Choose the option you prefer to complete

Option |: Select general waste types and source categories. If
you do not know the general waste types or sources, you are
encouraged to describe the site in Item |—Description of Site.

Source of Waste:
Place an X in the appropriate

General Type of Waste:
Place an X in the appropriate

boxes. The categories listed boxes.
overlap. Check each applicable

:ategory.

S

1. O Organics 1. O Mining

2. O Inorganics 2. O Construction

3. O Solvents 3. O Textiles

4. O Pesticides 4. O Fertilizer

§. O Heavy metals 5. O Paper/Printing

6. O Acids 6. O Leather Tanning

7. O Bases 7. O Iron/Steel Foundry
8. O PCBs 8. & Chemical, General
9. ® Mixed Municipal Waste 9. O Plating/Polishing
10. B Unknown 10. O Military/Ammunition
11

. O Other (Specify) 11. O Electrical Conductors
12. O Transformers '
13. O Utility Companies
14. B Sanitary/Refuse

15. O Photofinish

16. O Lab/Hospital

17. 8 Unknown

18. O Other (Specity)

Form Approved
OMB No. 2000-0138

EPA Form 8900-1

JIN 0¢ 20

Option 2: This option is available to persons familiar with the
Resource Conservation and Recovery Act (RCRA) Section 3001
reguiations (40 CFR Part 261).

Specific Type of Waste:

EPA has assigned a four-digit number to each hazardous waste
listed in the regulations under Section 3001 of RCRA. Enter the
appropriate four-digit number in the boxes provided. A copy of
the list of hazardous wastes and codes can be obtained by
fontac;ing the EPA Region serving the State in which the site is
ocated.

000081 Jun-g8l



Notification of Hazardous Waste Site

Side Two

Waste Quantity:

Place an X in the appropriate boxes to
indicate the facility types found at the site.

in the ""total facility waste amount” space
give the estimated combined quantity
{(volume) of hazardous wastes at the site
using cubic feet or gallons.

In the “tota!l facility area” space, give the
estimated area size which the facilities
occupy using square feet or acres.

Facility Type
O Piles
0 Land Treatment __
B/ Landfill

QO Tanks

O Iimpoundment

0O Underground Injection
O Drums, Above Ground
X Drums, Below Ground
O Other (Specify)

©oNOG e WN =

Total Facility Waste Amour.:

cubic feet Unknown

galions

Total Facility Area

square feet

acres 40 ﬁ—

—

Known, Suspected or Likely Releases to the Environment:

Pilace an X in the appropriate boxes to indicate any known, suspected,
or likely releases of wastes to the environment.

® Known [ Suspected O Likely O None

Note: Items Hand | are optional. Completing these items will assist EPA and State and local governments in locating and assessing
hazardous waste sites. Although completing the items is not required, you are encouraged to do so.

Sketch Map of Site Location: (Optionpﬁ

Sketch a8 map showing streets, highways,
routes or other prominent landmarks nesr
the site. Place an X on the map to indicate
the site location. Draw an arrow showing
the direction north. You may substitute a
publishing map showing the site location.

N"*"Slmi
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Description of Site: (Optional)

Describe the history and present
conditions of the site. Give directions to
the site and describe any nearby wells,
springs, lakes, or housing. Include such
information as how waste was disposed
and where the waste came from. Provide
any other information or comments which
may help describe the site conditions.

The Pillsbury Company leased this property as of

September 1, 1979,

Prior to our lease the property

was in_general use as a municipal waste disposal site.
It is Tocated next to a former disposal area operated

by Monsanto which is now fenced off and posted
"Danggr - Unauthorized ‘Personnel Keep Out". "This
area is that portion of property just west of our

area designated by X above.

Signature and Title:

The person or authorized representative
(such as plant managers, superintendents,
trustees or attorneys) of persons required
to notify must sign the form and provide a
mailing address {if different than address
in item A}, For other persons providing
notification, the signature is optional.
Check the boxes which best describe the
relationship to the site of the person
requiréd to notify. If you are not required
to notify check “Other”.

Name

The Pillsbury Company

M330

Street

608 2nd Avenue South

D Owner, Present
0O Owner, Past

ctv  Minneapolis

State Mn  Zipcode 55402

O Transporter
® Operator, Present

Signature w

O Operator, Past
O Other

Dste 2-Y

Qs Sl o Rt T, Attt e



Sk PA Notlécatlon of Hazardous Waste Site

United States
Environmaental Protex
Agency

Washington DC 204¢

This initial notification information is
vequired by Section 103ic] of the-€Compre-

Pleass type or print in ink. !f you need e
additional space, use separate sheets of

hensive Environmental Response, Compen- paper. Indicate the ietter of the item

sation, and Liability Act of 1980 and must
be mailed by June 9, 1981.

[, #%07

which applies. 2/ 16 b0 g

IiLS-geg-cci-277

A Person Required to Notify: i
Enter the name and address of the person NaT¢ Brownizy —Firis Todwrris of B .lewis Tec.
or organization required to notify. ot JIS06  Aus Lijne Green
cv  Creve  Cotus State A0, Zip Code 6 2 /¥/
B Site Location:

Enter the common name (if known) and

Name ol Site S Aut ser Land £Le

actual location of the site.

LLDoon22.207Y

City

svom Neae Levee RA & Monsante Ave
5.‘*30.1

County ST C LA IRme TLc. noCoaGZZOt-L

C Person to Contact:
Enter the name, title (if applicable), and

D/ Irsier

business telephone number of the person

Name (Last, First and Tiie) A 6LL) Tom —

) Lo
to contact regarding information

Prone T P FX X~

—— submitted on this form. é /( \5_’2(2 f/é/ -~
D Dates of Waste Handling:
Enter the years that you estimate waste
treatment, storage, or disposal began and  From(Yes) /¢ 3 To(Yean /220
ended at the site.
E Waste Type: Choose the option you prefer to complete

Option |: Select general waste types and source categories. If
you do not know the general waste types or sources, you are
encouraged to describe the site in item |—Daescription of Site.

Source of Waste:
Place an X in the appropriate

General Type of Waste:
Place an X in the appropriate

boxes. The categories listed boxes.
overiap. Check each applicable
category.
1. @ Organics 1. O Mining
2. ® Inorganics 2. @ Construction
3. B8 Solvents 3. O Textiles
4. @ Pesticides Y a 4. @ Fertilizer
5. & Heavy metais S. (@ Paper/Printing
6. B Acids 6. @ Leather Tanning
7. O Bases 7. @ lron/Steel Foundry
8. O PCBs 8. @ Chemical, Generali
* 9. X Mineddviuwicipeidioers 9. 8 Plating/Polishing

** 10. O vwes—
11. & Other (Specify)
Sanitary sewage sludge

10. O Military/Ammunition
11. O Electrical Conductors
12. @ Transformers

with small gquantities 13. @ Utility Companies
of unknown hazardous 14. B Sanitary/Refuse
waste. 15. @ Photofinish
16. O Lab/Hospital
** Small quantities of 17. ® Unknown
unknown hazardous 18. O Other ({Specity)

wasites mixed with industrial/commercial/
municipal/household wastes,

F Approved .
OMB No. 20000138 . (Paier Jups )

EPA Form 8900-1

-

Option 2: This option is available to persons familiar with
Resource Conservation and Recovery Act (RCRA) Section 3
regulations (40 CFR Part 261).

Specific Type of Waste:

EPA has assigned a four-digit number to each hazardous v
listed in the regulations under Section 3001 of RCRA. Ente
appropriate four-digit number in the boxes provided. A cop
the list of hazardous wastes and codes can be obtained by
::oma:‘}ing the EPA Region serving the State in which the
ocated.

000297 Jou-g8l

15 1881




’ Browmng “Ferris lndustrles R
o : ) Browmng-Ferns Industries of St. Louis, Inc. —. o - ' S
... 11506 Bowling Green . . . - -:.. R
' : T ‘' Creve Coeur, MO 63141 . TR = .

3_ _US.EPA Reglon $5
ST sites Notification —-- - w2Fx <"
e Cmcago, Ilhnoxs 60604__,____ e

. - .
w‘“"'-—"——qw_ . .

-~ -t
P Py Y -]
Ery LT aes

LT Pursuant {o Sectxon 103(c) o f'fhe Comprehenmve Envxronmental Besponse Compen-fi‘:.-z-;.. -

“’sation and anbxhty “Act (CERCLA), Brownmg-Fernslndustnes of St= Loms,’.lnc. : ,(hereut_ Sy
““after, together “withzits- predecesors, is.referred tozas, 1be_"Cpm_pany“) .heret?y Submits ‘xS

'__._nonilcanons j,EPA ,Form_8900—1) Yor:1 the.followx Jacxhﬁ&,—whibh’weremevwvwﬁe&%ﬁ——“—f’—ﬁ:

e-se “by Cmnbany?for“the‘.—:dis

PR eppy Ty

= E St._Louxs, )31 R
‘ Mal Landnll - Granite City, m. =
3)-« —Sauget-Landfm..m_ MR ';'—"1- "'_5__ ' ‘E._SL,Louxs 11!._

‘t - Please'be e advised that.whxle EPA Form 8900—1 s bemg utmzed by the Company:for- .
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- —_— " LAW OFFICES

FRANK L. PELLEGRINI

A PROFESSIONAL CORPORATION

FRANK L. PELLEGRINI SUITE 400
TELEPNONE (314) 241-7448

CHOUTEAU CENTER FAX (314) 241-T449

133 SOUTH ELEVENTH STREET
ST. LOUIS. MISSOURI 63102

August 29, 1989

William C. Child, Manager

Division of Land Pollution Control
Illinois Environmental Protection Agency
P. O. Box 19276

Springfield, Illinois 62794-9276

RE: YOUR LETTER OF AUGUST 7, 1989 TO EAGLE MARINE INDUSTRIES,
INC. AND YOUR LETTER OF AUGUST 7, 1989 TO RIVERPORT TERMINAL
AND FLEETING COMPANY
RESPONSE TO REQUEST FOR DOCUMENTATION

Dear Mr. Chilad:

Please consider this letter a collective response by Eagle Marine
Industries and Riverport Terminal and Fleeting Company to your
request for documentation which was contained in your August 7,
1989, letter.

Both Eagle and Riverport are involved in the river traffic
business and basically purchased the property to secure
riverfront interest for fleeting operations for the companies.

In view of the operation of both Eagle and Riverport, much of the
documentation requested in your letter is non-existent. I have
perused the files and find the enclosed material to be responsive
to your request, but if you need any additional information,
please do not hesitate to contact me.

Very

’ini
FLP/db

Enclosure RECEIVED

cc: Richard D. Burke {without enclosure) 119ﬁq
Milton Greenfield, Jr. (without enclosure) AUG 3 90"

icop /Nl PC
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SIATE OF ILLinors

PoLiiurion

STy, BoaAanrd

189 WesT MAOISON STRELT SuIiTE 900

Davio P. CURNIC,Crainman . CHlCAGO!

Samurt RLALDRICH
Jacon D.DumcuLrLE
Ricwano J. KisSEL
Samuct T. LA TON, UR,

Mr, Paul Sauqet
Sauqct and Comnany
2902 Monsanto Avenue
Saugect, Illinois

lir. Hareld G, Baker, Jr.
Attorney

Drawer A

Belleville, Illinois

Mr. Thom:s Scheuncnan

Chicef

Bur:au of Leaal Scervices
Fnviroam nital Protection Agency
2200 Churchill Road
Sprinqgficld, Illinois 62706

Mr. James Kechner

Chiecf - Southern Reaion
Environnental Control Division
Attorsey Genzoral Bullding

500 South 2nd. Street
Sorin-:field, Iliinois 62706

Dear Sirs:

ltLuINOIS GOGOR2 TeLcPHone
’ 312-793-3¢20

May 26, 1971

PCB71-29
Saucet & Comnany

S0 40 40 8 60 00 00 S5 06 24 40 06 b 98 00 06 00 e S8 S0 06 06 e

inclosed nlease find certifiecd 'conies of the Saucet and Comnany

O=inion adonted by the Board in
1971.

Kindly acknowledge receiot,

the above cntitled casec on J1y 26,

///ngg>truly yourﬁ,

(\~1{(;~'A-‘ b( '//.ﬁ&__//

REM: b
Encl.

CC: IMr., John H, Ricklev, Jr.
Mr., Stanley L. Lind

caina’ E. R nn‘ !
Clcrk “
Pollution Cnntrol Board



ILLINOIS POLLUTION CONTROL LEOARD ,
May 26, 1971 _ S

ENVIRONMENTAL PROTECTION AGENCY )
) .
' C) 271-29
v. . )

)
SAUGET & COMPANY )
OPINION AND ORDER OF THE BOARD (BY SANUEL T. ALDRICH):

Mr. Robert F. Kaucher, Spccial Assistant Attorney General,
for the Environmental Protecction Agency.

lir. larold G. Baker, Jr., Belleville, for Sauget & Company.and
Paul Sauget !

'fhe Environmental Protection Agency filed a complaint against
Sauge!l. and Company, a corporation. On motion of the Assistant
Attorncy General, Paul Saugel, onzrator of the ccompanv, was_added
as a party rcsponoont. The gowulalnu Aavidged that Yotfore, on and
since Novemher 30, 1970, ch,ondcrt had allowed open dumping at
his solid waste disponsal site in violation of Section “i(aj) and
(b)Y of the Environmental Protection Act ("Act") and Rule 3.04 of tne
Pules and Reynlations for Refuse Disposal Sites and Facilities
("Land Rulcs”). The complaint also allcged that since wWoverber 30,
1970, Respondent had permitited the open burning of refuse, had failed
to provide adequate fencing or shelter, had allowed unsupervised
unloading, had not spread and cecmpacted the refuse as it was ad-
mitted, and had not covercd the refuse at the end of cach working dav.
Further, during the saine ceriod, Respondent allegedly had disposed
of liguids and hazardous materials without proper apwsroval, had
imposcd no insect or rodent control, had dumoed refuse over a large
impractical arca and had permittced scavenging and improper salvaging
operations. The aforementioned acts are all in violation of various
provisions of the Land Rules and/or of the Act. At the hearing on
April 13, 1971, allegations of inadecqguate fire protection and allowinc
the fucdlng of domestic anlmals were dismissed at the request of the
Agency.

At the hearing the Agency asked that the wording of its comolai
be amended by the substitution of "Before, on and since" for "Since”
in all ecxcept the first alleged violation. As will become apparent
late s in the opinion, the failure of thc Agency to include the more
comprchensive wording was a critical factor in determining the nuwber
of violations of which the Board could find Sauget guilty. Respon-
dent claimed surprise, contending that if the request were granted he
would be derlvcd of an o»portunity to. preparc a defensc against
the new charges. We agree with Respondent's contention and dismiss
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the recquest for amendmeats to the complaint. We hold, however, that
Rc,pondan was adecguately warned by the Agency compla;nt against
surprise of allcgations on Hovember 30. .

Before considering the issues in the case, we must deal with
Respondent's motion to dismiss the complaint. Respondent argues that
the cntire complaint should be dismissced on constitutional grounds,
contending that the delegation of rule-making power to the Pollution
Control Board is unconstitutional. Ille further contends that the
Board cannot impose any fines because of constitutional prohibitions.
In PCB 70-34, EPA v. Granite City Stecl Co., we held that regulatory
powers 1in nlnhly technical flelds are commonly delecgaled to admin-
istrative agencies at cvery level of goverament. Responsibility for
all rule-inaking activities would 1iimpose an iwmpossible burden on
legislatures. - We further held that the pollution statutes provide
sufficicnt standards to guide the Board's judgcment and adeguate
proccdural safeguards to avoid arbitrary action. We have also held,
bn PCB 70-38 and 71-6, consolidated, EPA v. Modern Plating Corp.,
that the Zoard has Lhc constitutional authority to impose money genal-
ties. We find Respondent's constitutional arguments to be WthOUt ne

The evidence offercd in_the case leaves little doubt that Sauget
& Company allovrdlon n dunninefat its solid waste disposal site. The
Agency introduced PnoLohrucns showing that certain identifiable

——p Tt

ohjects were vss\ble on'duguc"*lwc UdV'._ NS 1s 1n clnar v1olatlon

Tt

Secction_21(a) and (U)oL TihieTAct And. mu.t§:3.04 R s 07(a) of the

— —— e S Rty pediiiag

M—-”‘.
Tand Rules which HLOAILIET onan dumo*nq and reauirc tht all cxvosed

1Qfgfc ~he TeovErTaTat e cnd of v‘gh vor ING. aav Indecd the record
indicates 3y Sume TUTUST pxcscnt ‘on Hav 22 1970, was still uncover
on lMarch 8, 197)l. Paul Sauget, sccretary-treasurer of Sauget & Comoce
admitted that refuse had not always been covered by the end of cach
day (R.169). lc cxplained that this was wostly due to mechanical
breakdowns of tihe cquipment and contended that the "rule book"” allows
for such problems. However, Res»ondent did not attempt to prova tha-
the failure to cover on the days specified by the Agency was due to
wechanical breakdown. Further, there can be no excuse for vermittin

any refuse to rcmain uncoverced for a period of almost a year. We <o
note, however, that conditions at the site have improved somewnat in
recent ironths. Resvondent has attempted to cover the refuse on a

rcygular basis, but efforts in this regard have been hampered Ly the
trcmendous voluie of matcerial accepted.

An important issue in the case is the Lyne of covgr mﬁtorlal ue
The record indicates that since March of 1966 Rcs)on 120t had uvsed

(Fi580157@:_39v Paul Sauyct testified that he had been told by
the Chief anltary Engincer of the Department of Public Health
that cinders were acceptable as cover. (R. 157). We agrce that

Saugct could rely u»non the statcement of the Dcpartmcnt of Public
Hcalth as a defense against a charge of improper covering. Rule
5.07 c¢f the Land Rulecs states that cover material must permit only
minimal percolation of surface water when prcperly compacted.
Clecarly, cinders_cannot be proverly compacted aqiﬂkhg_.allow more

than mxnlmal >orcolaL10n. Thev are Lhus not accecptiable as cover
matorlal and Cheir use 1s in violation ol Ehc chuidlxovs.

VWL RV, T T r—. ST, >y SO S50 VLIS o ety
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Rcspondont is allcyed Lo have allo;cd{opgn burn1n~]at his wastec
disposal site in violation of Section 9(c) of the Act and Rule 3.05
of the Land Rules. TPhotogranhs taken on December 1, 1970, and
introduced by lhc Agency “show material burning on Lhc surfacc of
the refuse. There is some ovidence that both surface and sub-surfaca
burning occurred on November 30, 1970. Paul Sauget testified that
burning is not done intentionally but that some fires start accident-
ally. lle claimed that when this happens, attempts are made to extin-
guish the fire. However, a witness from the Agency testified that
on Dccember 1, 1970, while Agcency personnel ware present no attenst
was made by defendant's cmployces to put out a fire. There is reason
to believe that Respondent has been ncyligent in his athmots to
stop open burning at the landfill site.

Scversl witnesses testified that Sauget & Coinpany did not have e
qua;cLIOnglmq at its waste disposal site, a violation of Rule 4.03
(a) of the Land Ruleas. The Rule also rcouxrca that the site be furni
with an entrance yate that can be lngiad. These provisions are cdesic
to provenl promiscuous dun;xng which renders iimpossible tiie prowner
daily com)acLlon and covering of the refuse. Teskimony by witness s
for the_Acency indicated tnat the site in qucstlon was not adecuxtel
fenced nor providea with a proger gate. These conditions were said
to exist on Movcowber 30, 1970 (R.31,89). The record 1nd1catcs that
improvements have been made since that time. Fencing was appareatly
installed on two sides of tite landfill site between February 8, end
March 22, 1971 (R. 122). Respondent did not dispute the Agency's ob
scrvations of Novumber 30, but indicated that since that date stecs
had becen taken to restrict access to the site. The record is unclea.
as. to tLhe adcauacy of some of these measurces and we are undeciced
whether permanent fencing should be provided on all sides of the
landfill site. The record indicates that the liquid waste disrosal
facility is adecquately fenced.

Rule 4.03(a) of the Land Rulcs also requires that the hours of
opcration of a lJandiill site be "clcarly shown". This 1s necessary
in order to inform the public as to when dumping is vermissible and
facilitale proper supervision. Witnesses for the Agency testified
that hours of opcration were not posted on their visits to the site
on Novecmber 30, 1970 and March 22, 1971 (R.89,119). This was Gis-
putcd by Respondent who claimed that signs had been vosted since
July 1, 1970 (R.167). ‘From the rccord it is cvident that on severa®
occasions the hours of operation were not clearly shown, as regairea.
by the rcgulation.

Again_ with ryegard to fencing,_Rule 5.04 of the Land Rules requ
that(uo:Lnch JCHCC’ be used when HLLLb:ary~1O prevent blowing of
litter trom the unlodading site. Witnesses for. the Agency testified
that portable fencing had not been provided on three separate occas
since Novcmber 30, 1970 (R. 31,60,115). Respondent claimed that pc
ble fences had been used ncar the face of the landfill since
November 30 but did not specifically dispute the contentions of
the Agency that fencing was abscnlt on certain dates.



identificd. We will thercflove ordar that Saugetd fiYe with the

Agcnc1 and Board a list of chemicals being disposed or an affidavit
from Monsanto (the enly uscr of the chemical dumping site) that the
chemicals do not ponse a thrcat to pollution of the HMississippi River

by undcryground scovage. If the wastes prove to be of a hazardous nature,
Sauget & Company will be ruqu1r°d to obtain a letter of approval from the
Agcency according to provisions of 5.08 before continuing to handle such
waslces.

Although Respondent's operations at the liquid disposal area do
not violate the regulations, there is testimonv that liguids have some-
times becen deposited at the solid waste facilities. An cmployece of the
Agency witnesscd the disposal of liquid wastes at the landfill on three
occasions since Novewber 30, 1970 (R.114,117,121). All disposal of
liquids at tie solid waste facilities must ccase

Paul Sauget adimitted allowing "midnight driver sanitary pcople” to
Quinp at the landfill (R.160). If, as we surmisc, this is pumpings from
septic tanks it 1s obviously a most unsanitary practice and is in clear
violation of Rule 5.08 of the Land Rules.

uaugct & Cowmnanyv_is.2lsna “lﬂﬁ'aﬂ to have opecrated its landfill onc
tion without[insect ‘nd.fndqnf _contyo in violation of Rule 5.09 of
the Land Rules There is ample cv1ccnce that rals have lived at the
site (R. 32,39,91). Paul Sauget professed not to know that control -:as
requized (R.170). 4he problem of insect and rodent control is likelv dr
to failure to provide adeguate cover for the refuse. Richard uallngd
of the Dhepartment of Pub‘lc lcalth testified that in the abscnce of dai’

Cm e o Gmet o

covering pgsL control will™ ngvcf"bc attained” l1 94)
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There ave still more complaints. The Agency alleges that Sauget
Compasny has violated the regulations dealing with scavenging (Rule 5.12
the manual sorting of refuse) ané salvaging (Rule 5.10, not defineq).
Paul Saugect testified that salvage operations were permitted at the sit
“for puipeses of safety to the bulldozer and oparator and so that the
refuse could be cowpacted properly (R.172). iie dented the Agency's con
tentions that salvaging interfercd with the landfill operation and that
salvaged materials were allowed to remain at the site in violation of
Rules S.10{c) and (d) of the Land Rules. A witness for the Agency did
testify that on March 8, 1971, the sorting operations created less
interference than those which he observed carlier (R.61). It is diifi-
cult to dectermine from the record whcecther many of the activities wit-
necssed constitute a violation of the ban on scavenyging or of unsanitar:
vage operations. It is clear that materials have been illegally sortec
Ly hand at the dwwing site (R.115). This must ccase. Scavenging 1is
prohibited and salvage must be conducted at an arca rcemote from the
operatiny face of the fill. R

! 3| (&} the 11 prn, LA Lo O q "‘1).4/,‘;\‘;\.’ * ?&gpdp\c('_—v‘-"m :

In previous cascs where the Resvondent had no prior warning and
the violation: were not flagrant, the Board assesscd penalties of $100
(EPA v. J. M. Cooling, PCB 70-2, and FEP/i_v. Ncal Auto Salvage, Inc.,

PCB 70-5). Whcrc ResponGents had prior warning of a history of
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actual violation, fincs of $1500 were assessed (EPA v. Eli Amigoni,
PCB 70-1S, and EPA v. R. H. Charlett, PCB 70-17). This, houcver,
should not be construed as iforeclosing flnes of greatcr amount in
appropriate circumstances.

This opinion constitutes the Board's findings of fact and
conclusions of law.

ORDER

b//. Sauget & Company and Paul Sauget are to comply with Rules
5.06 and S.07(a) of the Rules and Reyulations for Refusc Disrosal
Sites and Facilities by completing the compaction and covering of
all exposed refuse by the end of cach working day.

2. Sauget & Company and Paul Sauget are to ccasc and desist
the use of cinders as cover material.

v/3. Sauget & Company and Paul Sauyet are to ceasc and desist
the open dumping of refuse in violation of Scction 21(a) and (b) of
the Environmental Protection Act and Rule 3.04 of the Rules and
Peonlaticns fon Fefuse Disposal Sites and Facilities.

4. Saugcet & Company and Paul Sauget are to ccase and desist
the open burning of refuse in violation of Section 9(¢) of the Enviro:
mental Protection Act and Rule 3.05 of the Rules and Regulations
for Refuse Disposal Sites and Facilities.

5. Saugct & Company and Paul Sauget are to ccase and desist
the disposal of liquids at its solid waste disposal fecility in
7i~Yation of Rule 5.08 of the Rules and Regulations for Refuse Dis-
posal Sites and Facilitics.

6. Sauret & Company and Paul Sauget are to comdly with Rules
4.03(a) and 5.04 of thna Rules and Regulations for Refuse Disposal
Sites and Facilitics with regard to the posting of hours of owncratior
and the provision of proper fencing. Every point of practicable vehi
access shall be fenced.

_ 7. Sauget & Company and Paul Sauget are to ccase and desist
the sorting of refuse By hand in violation of Rules 5.10 and/or 5.12
of the Rules and Regulations for Refuse Disposal Sites and Facilitic:

A 8. On or before June 15, 1971, Sauget & Company and Paul Sauge
shall file with tihe Agency and the Board a list of chemical compound
being decvosited in the liguid waste disgosal facility, or an affidav
of Monsanto Comnany that the chenicals do not posc a threat of pollu
tion of the Mississippi River by underground secepage. Uvon failure
to furnish such information, the Board shall hold a aupvlcngntal
hearing on five days' notice to the partics and shall enter such
fuxthcr Order as shall be approorlaLe.
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and Paul Sauget chall remit ‘to_the., _
Agency the sum, in pcnalty, of}$1,000.651

—~——m—g

g. Sauget & Company
Environmental Protection

I, Regina E. Ryan, Clerk of the Pollution Control Board, certify
that the Board adopted the above opinion and order this ../ - day

of lMay, 1971.




EXHIBIT 5

. Juna 15, 1973

Hr. Paul Ssuget
c/o Saugat City Hall
Sauget, [Tlinois 62201

"Daprsonal «nd Confidential

In re: Saugat
Fired Loyihe - dotra Lawme Fleeting & Tuwing, Inc.

Dear Mr. Sauget:

Wa wish to edvise that this office reprasents Mr, Fred Levhe and the 'ofre Dane
Fleating & TCouing, lnc. #r. Leyhie i now the preseat cuner of Teect & an
watceh are nuted on the eaclesed nlet. Tt is our unlarstanding thay
cocrating & Tandiill rrent tine aven theoah (e o

15 not oanuAd 172 that theve <s

:'. Lothal wonld povidii
on iract 4, LS ol ia0 bt dnepiea ds contiag
iract 4 ot Uio prosent Like without tie paratssion of e, Leyboe uw

U

af s company.

. - - FE S $ 4, LAY e 4 BN
Fuariner, oo hove ntad Protoctivn Acipoy that tho

: ad Dy
tene of auo o tha ing perforned s viciative of severel ol tand
sEancards,  shereiome, pledse consider this Tetirr gur neifen 1y vy e onana
racdiaiely el af yeur TondfilT cperaticos Gu e provarty cuaml by e client,

Iv wou have zay quostiocns o wisin to diccusns the watier in more dotzii, plsase
contact ki,

Very truly yours,

Frauk Lo Pelicaring



LEO SAUGET ’ . PAuL SaAuceT
PRESIDENT SECRETARY AND MANAGER

o _ Sauget and Company

2902 MONSANTO AVENUE | T3 BT
SAUGET, ILLINOIS 62206 _
<9 FTT vEo o

July 7, 1972

Mr. Don C. Elsaesser
135 North Meramec
St. Louis, Missouri

Dear Mr. Elsaesser:

As per our telephone conversation on July 6, I would like

to lease the old Milan landfill site for a sanitary landfill.
v It will be operated in_accordance with the Rules and Regu-"

lations of the State of Illinois Environmental Protection

Agency. I —

This area is in the Village limits of Cahokia, which has
an ordinance regulating landfills. A license or permit
Wwould have to be obtaineéd from the ViIIlage.

I would pay $§100.00 per month for the lease beginning
approximately September 1, 1972 and continue until I would
have to stop dumping or until the site would be filled.
Before I start any £filling I will have to_do some excavating
in accordance with the Rules and Requlations of the IIIinois
Environmental Protection Agency.

Sincerely,

T2 L i 7

PAUL SAUGET

PS/bjl



EXHIBIT &5
Don C. Elsaesser, Co-Trustes ) Charles E. Richardson, Co-Trustee

CAHOKIA TRUST PROPERTIES
(Mississipp! River Industrial Sites)
Cahokia, Illinois and Monsanto, Illinois

RONESRYLANDFYENUE « ST. LOUIS, MISSOURI 63105+ PACIMQ00
135 Morth Meranmzc Avenue 863-5005

July 14, 1972

Mr. Paul Sauget

Sauget and Cormpany

2902 MHonsanto Avenue
Sauget, Illinois 62206

Re: 01d Milam Land Fill Site
Cahokia, Illinois

Dear Mr. Sauget:

In accordance with our prior conversations and your letter
proposal of July 7, 1972, vwe are agreeable to vermit you and
Sauget and Company to use the atove property for a land fill
site providing:

1. You operate said land fill in accordance
with the Rules and Resulations of the State
of I1linois Environmental Protection Agency
and any other Governmental agency having
.Jurisdiction and;

2. The Rules and Regulations and Ordinances
of St. Clair County and;

3. Providing you operate same in accordance with
the ordinances of the Village of Cahokia,
I1linois and secure the necessary licenses
or permits from said Village and;

4, That you provide the Cahokia Trust and it's
Trustees, Charles E. Richardson, Donald C.
Elsaesser, and Russell R. Richardson a Liability
Policy indemnifying them against any liability
as a result of any injury to persons and/or
property in connection with said land fill
operations on properties owned by Cahokia Trust.

The rental of said land site will be on a month to month

basis and will be subject to a 30 day cancellation notice in
event said property is sold.

CAHOKIA TRUST //,/-/' ol ) o

Bv: . // e S 2 L s e S

DGQ\ dC, E'lsa.esser
Co-Trustee
XL \{}’« \Au't\'z‘-'\/\

" Panl Sayrat Charles E. 'Richardson




— v : EXHIBIT 4
« Don C. Elsaesser, Co-Trustes Charles E. Richardson, Co-Trustee

CAHOKIA TRUST PROPERTIES
(Mississippl Rlver Industrial Sites)
Cahoklis, Illinols and Monsanto, Illinois

201 MARYEEAND AVENUE « ST. LOUIS, MISSOURI 63105« PA-1~6000-
135 No.Meramec Avenue 863-5005

April 4, 1973

Mr. Paul Sauget
Sauget and Company
2902 Monsanto Avenue
Sauget, Illinois 62206

~ Dear Mr. Sauget:

This is to officially advise you that on Monday, April 2, 1973 the Trustees of
Cahokia Trust officially closed the sales on Tract #4 (165.143 acres) and Tract
#5 (635.868 acres) of the Cahokia Trust properties of which you are thoroughly
familiar.

On Tract #4 the Trustee's Deed was delivered to Fred H. Leyhe.

On Tract #5 the Trustee's Deed was delivered to Notre Dame Fleeting & Towing
Service,Inc. The sales were closed at Chicago Title Insurance Company in
Belleville and the Deeds were duly recorded.

In accordance with the letter agreement dated July 14, 1972 by and between Trustees
of the Cahokia Trust and Sauget and Company we are hereby giving you the 30 day
cancellation notice required as per the last paragraph of this agreement, " The
rental of said land site will be on a month to month basis and will be subject to

a 30 day cancellation notice in event said property is sold”.

As you recall on Monday, January 22, 1973, I brought Mr. Fred Leyhe and Mr. Dick
Burke, both officers of Notre Dame Fleeting & Towing Service, Inc. to your office
in Sauget Village for the purpose of meeting each other. We advised you at the
time that both Tracts #4 and ¥5 were scheduled to close on April 2, 1973. We
also went over with you the new surveys of both tracts that were completed in
January by Elbring Surveying Co.

Mr. Fred Leyhe will be callimyou in the near future to discuss with you any future
plans on both parcels.

Enclosed is a copy of the agreement referred to above and dated July 14, 1972. Mr.
Fred Leyhe's phone # is GAl-3575 and his address.is:

Mr. Fred H. Leyhe, President
Notre Dame Fleeting & Towing Service,Inc.
Suite 1252

112 N. Fourth Street ) ‘

St.louis, Missouri 63102



DISPOSAL AGREEMENT

THIS AGREEMENT made and entered into this Z777'/J day of
JUNE ., 1974 by and between FRED H. and LOUISE K.
LEYHE, herefnafter called "Leyhe" party of the first part and UNION ELECTRIC

COMPANY, a Missour! corporation, hereinafter called "Union Electric"” as
party of the second part.

WITNESSETH THAT:

WHEREAS, Unfon Electric has an electric power plant in the Village
of Monsanto, I11inois known as the Cahokia Power Plant, herefnafter referred
to as "Plant", which plant has for disposal during {ts operation waste, slag,
cinders, ash and of1 resfdues from fts furnaces, and

WHEREAS, Leyhe is the owner of a tract of land adjacent to said
plant as more partiéu]ar]y set out on Exhibit A and attached hereto and
incorporated by reference herein, and

WHEREAS, Unfon Electric is desirous of leasing approximately twelve
(12) acres of aforesaid tract of land, and

WHEREAS, Unfon Electric has already done some f111ing with waste,
ash and cinders on certain portfons of said tract and wishes to continue to
do so, and

WHEREAS, Leyhe wishes to accomodate Unfon Electric as to 1ts
wishes to continue dumping 1ts said waste, slag, cinders, ash, oil residue,
etc.

NOW THEREFORE, for and 1n consideration of the mutual promises
and undertakings it is agreed as follows:

1) quh§ agrees to and does hereby grant to Union Electric all
such easements and rights as are necessary rfor Unfon Electric to deposit
said waste materfals which are at least as suitable for building foundations
as existing sanuy wiluvias Sulis on only that portion of said tract set out
on Exhibit B and attached hereto and incorporated by reference herein.



2) In the case the fi11 made by Unfon Electric becomes so dusty
as to become a nuisance during the period in which this agreement s in
effect, then upon demand by Leyhe, Unfon Electric shall, as soon as possible,
- take such steps as are necessary to eliminate the dust nufsance and Unfon
Electric agrees that 1t will {ndemnify Leyhe, or their successors or their
assigns, for any 11abilfity or damage or expense resulting from or by reason
of such nuisance,

3) It {s understood and agreed that Union Electric shall use all
practical precautions to prevent accidents from occurring and also that
Union Electric assumes and agrees to pay for all damages to persons and/or
property fncluding property of Leyhe arising out of or pertaining in any
way to any work and/or dumping herein contemplated, and furthermore Union
Electric 1s to full_y protect and indemnify Leyhe against any and all costs
including attorneys fees, judgments and panaltfes which Leyhe may become
1{able for by reason of any such suits or administrative proceedings.

4) Union Electric agrees that it shall be its sole responsibiiity
to secure the necessary permits for {ts said waste disposal from, fncluding
but not 1imited to, the I11inois Environmental Protection Agency, the Federal
EPA Office, the Corp of Engineers, the I‘lliﬁois Department of Transportatfion
and any other such permit as may be required by any governmental authority
whatsoever to proceed with the dumping of its waste materfals on said property.
Union Electric agrees that it shall be responsible for defending any such
actfon and paying any assessments and/or penalties as 2 result of such action
or actions by any governmental agency which arise because of said waste dis-
posal S,y Unfon Electric.

5) This agreement and all of its provisions shall terminate two
(2) years from tha date hereof.

6) Unfon Electric shall pay to Leyhe the sum of Twenty One Thousand
Six Hundred Dollars ($21,600.00) over a two (2) year period, said sum being

due and payable 1n advance on the first month of each quarter as follows:



April 1, 1974 Two Thousand Seven Hundred Dollars: ($2,700.00).

July 1, 1974 Two Thousand Seven Hundred Dollars ($2,700.00),

October 1, 1974 Two Thousand Seven Hundred Dollars ($2,700.00).

January 1, 1975 Two Thousand Seven Hundred Dollars ($2,700.00).

April 1, 1975 Two Thousand Seven Hundred Dollars ($2,700.00).

July 1, 1975 Two Thousand Seven Hundred Dollars ($2,700.00).

October 1, 1975 Two Thousand Seven Hundred Dollars ($2,700.00).

January 1, 1976 Two Thousand Seven Hundred Dollars ($2,700.00).

It is agreed that in the foregoing instrument all obligations and
rights of Unfon Electric set forth {n the foregoing shall apply with equal
force and effect to successors or assigns of said Union Electric and further-
more that all obligations and rights of Leyhe set forth in the foregoing
shall apply with equal force and effect to successors and assigns,

7) Unfon Electric agrees to use said property solely for the
disposal of {its waste at the Cahokia Plant. It further agrees to maintain
1ts pipes, etc. placed on said property at its own expense. Further,

Union Electric agrees not to make alterations or perform any permanent
construction upon said property without Leyhe's prior written consent.

8) Union Electric agrees not to assign this agreement in whole
or in part without the prior written consent of Leyhe. Leyhe hereby con-
sents to the assignment of the lease to a corporation wholly owned by
Unfon Electric provided that the corporation assumes all of the obligations
of Union Electric under the lease. In no event shall Unfon Electric be
relieved of {ts obligation under this lease.

9) 1In the event that Union Electric shall default in payment of
rent or fail in the performance of {ts other obligations under this lease,
Leyhe may in addition to other remedies provided by law, terminate this
lease and re-enter upon the premises. Upon re-entry, whather 1t be actual
or constructive, Leyhe may re-let the premises for Unfon Electric's account.
Unfon Electric remaining 11able for the unpaid balance of the rent to the
extent of any deficiency from the re-letting as well as all reasonable costs
incurred as a result of the re-letting including attorneys fees. Leyhe
shall not be obligated to re-let the premises.

-3-



10) Unfon Electric agrees that if during the term of this agree-
ment and prior to {ts normal termination Leyhe receives a bonafide offer to
sell all of the tract as described in Exhibit A, or a portfon of the tract
- as described in Exhibit A, but including all or a portion of the tract
described in Exhibit B; or 1f Leyhe receives an offer for the lease of al}
of the tract as described in Exhibit A, or a portion of the tract described
in Exhibit A but including all or a portfon of the tract as described in
Exhibit B, then in either of such events, Leyhe may terminate this agreement
upon thirty (30) days written notice to Unfon Electric.

IN WITNESS WHEREOF, the partfes hereto have set their hands and
seals the day and year set forth above.

By

ATTEST:

- dSecratary v

- Fred H. Leyhe

&{ %Aﬁ@

Louise K. Leyhe




EXHIBIT A

ALL those certain lots, pieces and parcels of land with the
buildings and improvements thereon, situate, lying and being in the County
of St. Clair, and State of I11inois, bounded and described as follows:

Part of Lot No. 302 of the "FOURTH SUBDIVISION CAHOKIA VILLAGE
COMMON"; reference being had to the plat thereof recorded in the Recorder's
Office of St. Clair County, I1linois, in Book of PLATS B on Page 10, and parts
of Lot No. 304 of the "SIXTH SUBDIVISION CAHOKIA VILLAGE COMMON"; reference
being had to the plat thereof recorded in the Recorder's Office of St.

Clair County, I1linois, in Book of Plats B on page 25, described as follows:

Beginning at a point in the South line of Riverview Avenue, 70
feet wide, said point being the Northeast corner of a tract of land conveyed
to Monsanto Chemical Company by deed recorded in Book 1299 on Page 310 of
the St. Clair County Records; thence along the South 1ine of Riverview
Avenue, South 68 degrees 20 minutes 30 seconds East 599.36 feet to a point
on the West right-of-way l1ine of the Gulf-Mobile and Ohio Railroad, 100
feet wide; thence along the West right-of-way line of said railroad, South
32 degrees 02 minutes 32 seconds West 238.21 feet to a point of curve;
thence continuing along the West Right of Way line of said railroad along a
curve to the left having a radius of 2914.93 feet an arc distance of 503.27
feet to the point of tangent; thence sti11 continuing along the West right-
of-way 1ine of said railroad, South 22 degrees 09 minutes 00 seconds
Wesp 4189.77 feet to a point, said point being on the North line of a 56.7
foot wide strip of land conveyed to Monsanto Chemical Company by deed recorded
in Book 995 on page 32 of the St. Clair County Records; thence leaving the
West Right-of-Way line of said Gulf-Mobile and Ohio Railroad and along the
North 1ine of said Mcnsanto Chemical Company tract South S8 degrees 21
minutes 41 seconds West 993.81 feet to a point on the Norih line of a tract

of Tand establisnes 1n survey by rxobert F. Weinel during Aprii 1968; thence



1; a Northwesterly q1raction along last mentioned line North 49 degrees 32
minutes 09 seconds West 1233.98 feet to a point on the Eastern Inner Harbor
Line of the Mississippi River; thence Northwesterwardly North 49 degrees
32 minutes 09 seconds West 250.43 feet to a point in the Eastern Quter
Harbor Line of the Mississippi River; thence along the Eastern Outer Harbor
Line of the Mississippi River the following courses and distances: North
36 degrees 31 minutes 47 seconds East 24.23 feet, North 33 degrees 10
minutes 43 seconds East 472.19 feet, North 31 degrees 48 minutes 54 seconds
East 472.19 feet, North 29 degrees 46 minutes 17 seconds East 470.03 feet,
North 28 degrees 34 minutes 43 seconds East 375.63 feet, North 26 degrees
50 minutes 51 seconds East 371.40 feet, North 25 degrees 55 minutes East
533.00 feet, and North 24 dégrees 47 minutes 21 seconds East 437.16 feet
to a point, said point being the Southwest corner of a tract of land conveyed
to Monsanto Chemical Company by deed recorded in Book 1537 on Page 601 of
the St. Clair County Records; thence leaving the Eastern Outer Harbor line
of the Mississippi River and along the South line of said Monsanto Chemical
Company tract, Séuth 68 degrees 20 minutes 30 seconds East 250.37 feet to
a point on the Eastern Inner Harbor Line of the Mississippi River; thence
leaving the Eastern Inner Harbor line of the Mississippi River; and along the
South 1ine of said Monsanto Chemical Company tract, South 68 degrees 20
minutes 30 seconds East 1138.50 feet to the Southeast corner of said
Monsanto Chemical Company tract; thence along the East line of said Monsanto
Chemical Company tract, North 22 degrees 09 minutes 00 seconds East 1169.42
feet to a pofnt; thence continuing along said East line and also the East
line of a tract of land conveyed to Monsanto Chemical Company by deed
recorded in Book 1299 on page 310 of the St. Clair County Records, North 12
degrees 22 minutes 24 seconds East 841.96 feet to the point of beginning.
Excepting however, that part conveyed in Deed from Charles E.
Richardson and Donald C. Elsaesser, as trustees, to The fast Side Levee
and Sanitary District, dated July 28, 19¢5 and recorded on August 4, 1365
as Document No. A213330, more particularly described as follows:

. e



Beginning at the intersection of the Westerly right-of-way line
of the Gulf, Mobile and Ohio Railrnad and the centerline of Riverview Avenue
(70 feet wide) thence Southwardly 370 feet along the above mentioned right-
of-way line; thence Westwardly and perpendicular to the Westerly right-of-
way line of the Gulf, Mobile and Ohio Railroad, to a point which is 10 feet
landward of the centerline of the spur track of the Alton and Scuthern
Railroad to the Union Electric Tract; thence along a curve to the left, being
10 féet from and parallel with the centerline of the above mentioned spur
tract to the centeriine of Riverview Avenue (70 feet wide); thence Eastwardly

to the point of beginning.



UNnioN ErecTric CoOmMPANY

1901 GRATIOY STRELT-$T. LOULS

HMAILING AQDDRESS

January 8, 1974 .0 ecK 1aw

3Y LOUIS, MO . B3:68

Mr. Fraok L, Pelligrini
Attorney at Law

Suite 1025

706 Chestnut Street

St. Louis, Missouri 63101

Dear Mr, Pelligrini:

This letter will supplement information furnished to you,
Mr. Pred R, Leyhe, and Mr. Richard Burke by myself and Mr. Paul Abendschein
at the recent meetfng in Mr. Leyhe's office regarding wastes to be
deposited in the ash pond on property now owned by Mr. Leyhe south of
our Cahok{a Power Plant when this plant is converted from coal firing
to oil firing.

After this plant is converted to oil firing, the existing
ash pond will be used to precipitate solid materials from a variety
of plant discharges such as treated sanitary wastes, boiler blowdowm,
evaporation blowdowm, water treatment wastes, and floor drain wastes.
There will be no waste oil, tar residue or combustible material
deposited in the pond as a result of the ofl firing of this plant.
The new deposits to be placed in the pond will be comparable in
texture to fly ash {nsofar as foundation stability {s concerned. All
of our proposed deposits will meet EPA standards.

Under the terms of the original Ash Disposal Agreement
dated December 3, 1952 between the Pitzman Trustees and Union Electric
Company, there is no monetary consideration involved because at the
time the agreement was executed {t was agreed that our disposal of
fly ash in the pond was mutually beneficial to both parties., We
believe it would still be beneficial to your client and to us to
continue the filling of the pond with these new discharges,

State of Illinois Permit No. 8002 authorizes us to fill
an ares of approximately 150 acres with fly ash and pit ash from our
Cahokia Plant. This acreage is now owned by your clieant. This
permit expired on December 31, 1973; hovever, we have requested an
extension of the permit and we have also requested the State of
Illinois to amend the permit to include the discharges listed above,
We will keep this permit and any other permits required by governmental
agencies in force continuously vhile we are discharging materials
in the ash pond,

Live Beuer . . . o o« Electrically



Mr. Prank L. Pelligrint Page Two January 8, 1974

Unfon Electric Company will be agreeable to indemnification
of your client as a result of our use of the ash poand.

We would like to discharge these materials in the pond for
& period of ten years and on a year-to-year basis thereafter until
terminated by either party giving the other six months' prior notice
of its intent to terminate.

We have been advised by our Operating Department that we
have no river frontage available for use by your client,

We propose tc enter into a new agreement with your clieat
to cover the discharges listed above. Please review this information
and furnish us any comments you may have regarding these matters.

Thank you for your cooperation.

Yours very truly,

\John E. Baker, IIL
Real Estate Agent

PA/db
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57 ‘ _ i, ~ | EXHIBIT 7

618/345-0700

I RuPLY Rifll® TC: LG312101
ST. CLALX COLATY - ’nad Po 11
c 4

Zsau2aet aad Comraoy and Me. Fred o Leyhe
2902 pMonsancnr MwWepne notre Dume Plecting Service
Sauget, lllinols L2206 112 North 4th

3t. Louis, ilissouri
seuilewen.

Your refuce dispusal facility located ia aud near Sauget,
1liiuods was inspectad cu Ausuet 21, 1974, by ?. 4, ticCartuy,
Tepgrescutia; tiuis \rocucy. :

The iaspecticu uis
may consticute visitticus of the Illingis fuvircusental
frotection Act and Cu ¢ 7, o tie Illinvds lollutica
Coutrol beurd Faies sas Ltezuvlations en Soldid @aste:

LN
o

clwscd the folijowing conditions which
| B

~4

Gper: dumpey toluse Lasg obuerveq.
>

The tinisuvu sruas of your lanaiill have 2ot reccived
gatisflactury dinul :over.

Refuse wvas nct bein,, Satisfactorily coverea.
Access to tie uzice is ot rescriciod.

Tlie inspection revealed that gsomeonc Was actively \\\
duvrping desnovlition reiuse oa the site and had a
cater2illaur tructur at the cuusipiug locatiou.

Your retfuse dispesasl sicte dees not have a3 vermit issued
vy thig Agcusv, Chapter 7, of the Illiuois Pollution
contrvol Loary Liules aud kc:al tions on Soli¢ Weste
provide in svLszance tlh:at, subJect to the specific
cxawption conivricea 1 Section 21 {e) of tha act,

no gersou shall vause wr allow the use or operation
of any e:xistisn: solil waste wanuveuvent z2ite without

-

an dqeratin,, §orelt issued by the A_euncy on or before
July 27, 19Y7s.



N (
wdUugeL dnd coupany ‘aug ’
#r. Pred u. Loyue

rage --2-

s~eptexber 13, [¥74 .

The resulis ci »>ur investication have Leen forwarded
to the Znfurccivent Secticu for legal roeview aad way bLe referred
to the Attoraney Guneral’s Gifice for action hefore tiie Pollution
Control 3carl pursvant tu the Euvirourniental Prctection Act
and Chapter 7, of the Iilinois Follution Coatrol Board Rules
and Regulations on s0lid ‘vaste.

Mr. eCarthy war L2 countacted by talevaons at the
above noted auwuber.

lilacercly,

HAYVIAVJAOENTAL PROTLCTIOH ACGEWCY
brilh . Mening

Zeuneth C. dMenziuy

?a.:ional suapervisor

surveillande Zecction
vivision of Land Pollutiou Control



STATE OF ILLINOIS )
) SS
COUNTY OF ST. CLAIR )

PO O Y vl

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Complainant,
v.
PAUL SAUGET, individually, SAUGET AND
COMPANY, a ‘Delaware corporation, EAGLE

MARINE INDUSTRIES, INC., a Missouri
corporation, and RIVER PORT FLEETING

INC., a Missouri corporation,

Respondents.

TO: Harold G. Baker, Jr.

PCB 77-84

Eagle Marine Industries, Inc.

Attorney at Law % C. T. Corporation Systems,

56 South 65th Street Registered Agent

Belleville, Illinois 62223 208 S. LaSalle Street
Chicago, Illinois 60604

River Port Fleeting, Inc.

% C. T. Corporation Systems
208 S. LaSalle Street
Chicago, Illinois 60604

YOU ARE HEREBY NOTIFIED of the filing of the attached

Amended Complaint which was mailed to the Pollution Control Board

on August 4, 1977, a copy of which is attached hereto and

herewith served upon you.



(4]
.

500 South Second Street -

Springfield, Illinois 62706
(217) 782-1090
1

ILLINOIS ENVIRONMENTAL PROTECTION AGENC®

BY: WILLIAM J. SCOTT

BY:

ATTORNEY GENERAL

,

[ L

vy

Ann L. Carr
Assistant Attorney General

Environmental Control Division
Southern Region



STATE OF ILLINOIS )
) S§S
COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

Complainant,

v. PCB 77-84
PAUL SAUGET, individually, SAUGET AND
COMPANY, a ‘Delaware corporation, EAGLE
MARINE INDUSTRIES, INC., a Missouri
corporation, and RIVER PORT FLEETING
INC., a Missouri corporation,

Respondents.

AMENDED COMPLIAINT

NOW COMES the Complainant ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY, by William J. Scott, Attorney General, and complaining of
the Respondents PAUL SAUGET, SAUGET AND COMPANY, EAGLE MARINE

INDUSTRIES, INC., and RIVER PORT FLEETING, INC., states as

follows:
COUNT I

1. The Complainant ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
("Agency") 1is an administrative.agency established in the execu-

tive branch of the state government by Section 4 of the Illinois



Environmental Protecticn Act, I1l. Rev. Stat., 1975, c¢h. 111 1/2,

par. 1004 ("Act").

2. 7The Respondent PAUL SAUGET is an officer and a principal

ovmner of SAVUGET AND COMPANY, 2 Delaware corporation.

3. The Respondent SAUGLET AND COMPANY is a corpbrution crya-
nized undzr the laws of the State oI Delaware and, at all timos
pertinent{ to thic Complaint until Hovember 15, 1973, was authoiized

to do businass in the State of Illinois.

4. On November 15, 1973, the Secrctary of State of the
tate of Illinois revoked the authority of thie Respondent S$SAUGET

AKD CCOMPANY to transact business in the State of Illiﬁois.

S. At all times pertinent to this Complaint, beginning before

July 1, 1970, and conitinuing each and cevery day to on or about
January ‘21, 1975, the Respendents, PAUL SAUCLT and SLUGET AJND
COMPANY, and each of them, operated a refuse disposal site of
approximately 35 acres located in Township 2 nortﬁ, Range 10 west
of the 3rd Principal Mefidian, Centreville Township, St. Clair
County, Illinois. Said ;efuse disposal site is located partly
within the limits of the Village of Sauget, illinois, and lies

adjacent to the Mississippi River.



6. '1he Pespondent BAGLE MARINE JLIDUSTRIES, INC, i< a
corporution organizcd under the laws of the State of Missouri
and, at all times pertinent to this Complaint licenscd to do

business in the State of Illinois.

7. Prior to a December of 1973 amendment to its articles
of incorporation Respondant XEAGLE MARINE INDUSTRIES, INC., was
known as Notre Dare Fleeting & Towing, Inc.

<

8. Respondent EAGLE MARINE IKDUSTRIES, INC. has owncd at
all times pertinent to this Complaint, and presently owns a por-
tion of the refusc disposal site operated by Respondents PAUL

SAUSET and SAUGET AND COMPANY.

9. The. Respondent RIVER PORT FLEETING, INC. is a c¢orporation
organized under the laws of the State of Missouri and, at all tiwes
pcrtinent to this Complaint licensed to do busin2ss in the State

of Illinois.

10. PRespondent RIVER PORT FLELTING, JNC. has from January
of 1975 to tlie prescnt owncd a portion of the refuse disposal

site operated by Respondentis PAUL SAUGET and SAUGET AND COMPANY.

11. Scction 21 of the Act, Ill. Rev. Stat,, 1975, ch. 11l 1/2,

par. 1021, provides in part:



“No person shall:

(a) Causc or allow thc open dumping of
garbage;

(b) Cause or allow the open dumping of
any other refuse in violation of regu-
lations adopted by the Board;

*x & X

(e) Conduct any refuse-collection or
refuse-disposal operations, encept for
refusc gcneratéd Ly the cpcrator's own
(activities, without a permit granted by

the Agency upon such conditions, including
periodic reports and full access to adcquate
rccords and the inspection of facilities, as
may bhe necessary to assure compliance with
this Act and with regulations adoptecd there-
under...."

- 12. Pollution Control Board Rules and Regulations, Chapter

7: Solid Waste ("Chapter 7:), Rule 301, provides:

"No person shall cause or allow the operatiocon
of a sanitary landfill unless each regquirement
of this Part [Rules 301-318] is performed."

13. Rule 305(c) of Chapter 7 provides:

"Unless otherwise specifically provided by
Permit, the following cover requircments
shall be performed:

(c) Final Cover - a compacted layer of not
less than two fect of suitable material
shall be placad over tho entire surface
of each portion of the final lift not



later than GO diays following the place-
ment. of retCusae in the {inal liit, unlens
a4 differcent schedule has been authorized
in the Opecating Permit.” '

14, Ro permit is:sued to any of the Recspondents authorinzed a

mode of operution contrary to that prescribed in Rule 305(c).

15. Disposal operations at the above-desciibed site verc

discontinued on or ahout "Januory 21, 1975,
t

16. TFrom March 22, 1975, and continuing each and cvery dav
until the date of filing of ;his Complaint, the Respondents PAUL
SAUILET, SAUGLT AND COMPANY, EAGLE MARINE INDUSTRIES, INC., and
PIVEID DORT yriumrinc, INC,, and o22ch of then, heve fxilad o plco

the »xequired final cover over the above-descriled site in violation

of nNule 305(c) of Chapter 7 and of Scction 21 of the hct.

WHERELORY, the Compldinant JLLINOJS ENVIROIMUNIAL PROTECTION

ACLUCY prays:

1. That the Board sct a hearing doate in this matter to be
not less than twenty-one- (21) days from the datec of service of
thiz Complaint, at vhich-time the Resprondents, PAUL SAUCET,
SAUGET AND COMPANY, EAGLE MARINE INDUSTRILS, INC., and RIVER PORT

FLELTING, INC., each be required to answer the allecgations herein.



2. Thot €he Borasd, aftex duzs concideraticy of . atate--

“

menis, testimony, and arguaents as shall be Jvls swdadcind ot

the hcaring, or upon dzfault in the apaearaiice oI the Mezoondents,
PAUI, SAUGETY, SAUGET AND COMPLIY, EAGI- S MaPING JNOUST:INS, | Ixc.,
and RIVER PORT FLEEYTING, IMNC., cnter and issve i final order
directing the Respondents and each of thum o cuasce ard desist

from furthoer vislations.

3. That the Eoarxd impoa: upon Liie Revroudonbe, Pauwl Skhinry,
SAUGLT ALD COMPANY, EAGLE MARINE 1MNOUSTRINS, TIuC,, and RIVER MOKT
FLELTING, INC., jointly and severally, a monctary penaliy of Ten
Thecuzand Dollars ($10,000) for the violaticn alleged, plus Oue
Thgusand Dollars ($1000) for cach day on which the violation

alleged shall have continucd.

4. ?hat the Lboavd ;equire the Recpondencs, DPAUL SPUGET,
SAUGCT ARD COMNPANY, LEAGLE MARIME INDUSYRIES, TuC., and RIVER oY
LEETING, 11C., Lo pest a perfoimancs hond or othevr soaurily Lo

assure the corrcction of the violation alleged within il tine

proscribed.

5. Thot the Bourd issuc and ente» such aiiditionral final
ordexr, or nmalke such additional final dctermination, as it shall

decem appropriate under the circumstancec.



COUNT 1T

1-8. Complainant realleges und incorporates by reference

1-8 of Count 1 as paragranhs 1-6 cf this Count II.

Scection l2(a) of the Act, Ill. Rev. Stat., 1975, clL.

111 1/2, par. 1012(a), provides:

"No person shall:

{

%a) cause or threaten or allow the dischurge
of any contaminants inte the envirouimznt in
any State so as to cause or tend to couse
water pollution in Illinois, either alone or
in combination with matter from other sources,
or so as to violate regulctions or standards
adcpted by the Pollution Countbtrol Board under
this ace.”

Pollution Control Board Rules and Regulations, Chapter

Pollution ("Chapter 3"), Rule 203(a), provides in purti:

"Except as otherwise provided in this Chapter,
all watcrs of the State cshall mweet the following
standards:

(a) Frecdom from unnatural sludge or bottom
deposits, floating debris, visible o0il,
oder, unnatural plant or algal growth,
unnatural color or turbidity, or matter
in concentaations or combinations to:iic
orr harmful to humaon, animal, plant or
aquatic life of other than natural origin.”

In the spring of 1973 beginning on or about March 20,



1973, and cont{;uing theough at leacst KMoy 11, 1973, the above-
desceribed site was flooded by the Mississivpi River, and all
fefusa previously deposited which had not received cover then
Lecince either a bottom Jeposit or floating debriz in the

Missiansippi River.

12. During the period of time in the spring of 1973 when
the «hove-dnecribed cite was flooded by the Migsissippl River,
the Rws:onéents, PAUI, SAUGET, SAUGLT AND COMPAMY, and JEAGLE
MARIRE IIDUSTRIES, THNC., causced or a;lowed refuse to be dumped
inte the water on the site, which refusce was carried off the

site and into the mmain channel of the Mississippi River by

receding flood waters.

13. The uaforesaid cenduct by the Recpondents, PAUL SAUGET,
SAUGRT AND COMPAMY, and EAGLE MARINEG (WDUSTRILES, INC., constitutes
viclaticens of Nule 202 (a) of Chapter 3 and of Section 12(a) of the

Actl.

WHEREFCLIE, the Complainant ILLT®QIS CHVIROMNMERTZLL PROTECTIOI:

AGIIICY prays:

1. That the Board set a hearing date in this matter to Dbe
not less than twenty-one (21) days from the duate of scrvice of

this Complaint, at which time the Rezpoudents, PAUL SAUGET, SAUGET



A& COMPANY, and EAGLN MARLEN 1KDUSTRINS, ING cach e roequisred

.., .q

to answer the allegetions herein.

2. That the'Board, after due consideration of any state-
ments, testimeny, and argurenis as shall be dnuly submitted at
the hearing, or vpon default in the appearance of the Respondcits,
PAUL SAUGLT, SAUGET ANL CCHPAMNY, and DAHGLE MARINID INDUCTRIER, Tl
enfar and issuc a finsl brdcr directing the Reopondants and cach

. .
of them to ccase and desist {roum furither violotions.

3. Thot the Board imrose upon the Respondcnts, PAUL SAUGET,
SAUGET AND COMVANY, and FAGLE MARINE INDUSTRNIES, INC., jointly
and severally, a wonetary peinally of Tun 1lwousand Dullg;s ($15,G0C,
fof the violation alleged, plus One Thousand Dollars ($;000) foxr

each day on which the violaticen alleged chall have continued.

4. That the Loixd rcdguire the Respondents, PAUL SAUGET,
SAUCGTT AND CCMEANY, 2nd EAGLE BARIRE LdOUSTRILSG, INC., to post a
performance hend or otlicr sccurity to uascure the corvection of

tho violatien allececd within the timce prescriled.

5. That the PBouaxd issue and enter such additional final

order, or make such additional final determination, as it shall

dcom appropriate under the circumstances,

-9-



congT 117

1-10. Complainant recalleges and incorporates Ly reference

pocracraphs 1-10 of Count I as paragrapﬁs 1--10 of thizc Count IIXII.

11. Scction 12(d) of tha Act, Ill. Rev. Stat., 1975, ch.

111 1/2, par. 1012 (d), provides:

"No person shall:

.

(d) Deposit any contaminants upon the land
in such ploace and manner so as Lo create a
waler pollution hazard."”

12. FBeginning on or about July 1, 1970, and continuing each
and every day of opcration untii the cessation of dumping in lorte
1974 or early 1975, the Respondents, PAUL SRUGET, SAUGET AND COMPANY,
EACLE MARINE INDUSTRIES, INC., and RIVER PCRT FLELCTING, INC., and
cach of them coused or allowed the placement of refuce in the
above~-describaed site so as to creatc a water pollution hazaxd,
in that:

(a) 1reivse placed in the above-described sitce wvas
subject to flocding and removal by the Micsissippi River;

and

(b) inadequate cover over refuse in the above-described

site crcates a great hazard that leachate will be generated

-10-



and will migrale into the groundwater and into the

Mississivpi River.

13. The uforesaid conduct by the Respoudents, PAUL SAUGLT,
SAUGET AlD COMPANY, EAGLT MARINE INDUSTRIES, INC., and RIVER
PORT FLEZTING, INC., constitute violations of Scetion 12(d) of

the Act.

I‘JIUZI(EF“OP\E, the CC':n?].aillan‘t, ILLINMOXS ENVIKONMENTA), PROTEC{ION

LGELCY prays:

1. The thz Board set a.hearing date in this matter to be
not less than twe.:ty-one (21) days from the date of servicae of
this Cemplaint, at wvhich time the Respondents, PAUL SRAUGLT, SAUGLET
AND COrlPANY, EAGLE MARIME INDUSTRIES, INC., and RIVCR PGRT FLELTIKRG,

INC., cach be reguivrced to answer the allegations horein.

2. That the Boerd, after duc consideration of any statemonts,
testimony, and argumants as shall be duly submitted at the hearing,
or upon defauvlt in the appearance of the Respnndcgts, PAUL SAUCLT,
SAUGLET AND CCHUANY, ].-‘J\CliaD MARINE IMNDUSTRIES, INC., and RIVER PORT
FLEETING, INC., cnter aAd issue a final oxdexr directing the Respor-

dents and ecach of them to cease and desist from further violations.

3. That thc Board impose upon the Respondcnts, PAUL SAUGET,

-11--



SAUGEY AND CCHLANY, FEAGLE MARIMNE IMDUSGYRIES, JYNC., and RIVER POLT
FLEETING,-INC., jointly and scverally, a monstary penalty of Ten
Thousand Dollars ($10,000) for the vio]ation.alleged, plus Ona
Thoucsand Dollars ($1000) for each day on which the violation

allecged shall have continued.

4. 'That the Rroard require the Respondents, PAUL SAUGHD,
SAUGRLT AND COMPANY, LAGLE RAUDNIE IWMUSYTRIES, INC., and RIVER DORY
t
FLERTING, IRC., to post a perfbrmance bond or other security to

assure the correction of the violation'alleged within the time

prescribed.

5. That the Board issue and enier such additional final
ordcr, or make such additional final determination, a&s it shall

decm appropriate under the circumstances,
COUNT IV

1-10. Coamplainant reallegzs and incorporates by reference

paragraphs 1-10 of Count I as paragraphs 1-10 of this Count IV.

11. Section S(ec) of the Act, Ill, Rev. Stat., 1975, ch.

111 1/2, par. 1009(c), provides in pertinent part:

“No person shall:

~12-



(c) Cause or allow tla opun hurning of refuse,
conduct any salvage oporation by open barning,

or cause or allow th2 burning of any rcfuse in
any chamber not epecifically deeigned for the
purpose and approved by the Aycncy pusrsuant to
regulations adopted by the Board undesr this Act.”

12. Beginning on or about Scpteoembax 8§, 197G, and continuing
cach and every day until Septemirer 27, 19756, the Recpoudents, DPhdl
SAUCT L, SALGET AD COMVARY, FACLE MARLENE IRDUSTRIES, THC., and
RIViIR PORT .FLUESTILG, J1C., ané each of thoem cauzcd orx cllcuad the

[}

orcn burning of refuse at the above-deseribed site, in violztion

of Section 9{c) of the Act.

WIIEKREFORE, the Coiplainant ILLIROLS ENVINRCNMLNTAL PROTECTION

ACLLIICY prays:

1. That the Powerd set a hearing date in this matter to be
not less than twenty-onzs. (21) days froir the daic of serxvice of
this Com»laint, at which time the Respondoents, PAUL SAUCSLET, SAUGH

AKD COWDPANY, BACLE MARINE INDUSTRIES, THC., amd RIVER POXRT FLEUTTG,

INC., ecich bz regquired to answer the allaegations heareidn,

2. That thce Doard, after due consideration of any statomaenis,
testimony, and arguments as shiall be duly subwaittced at the heaving,
or upon default in the appearonce of the Respondents, PAUL SAUGET,

SAUCET AND COHPRNY, LEAGLE HARINE INDUZTRIES, INC., and RIVER PORY

=13~



PATETIRG, THC., ocnter and iccue 2 final order directing the

lespondents and cach of them to ccose and decist from further

violaticons.

3. ‘That ghc L¢ard imposc upcn the Respondents, DPAUL ShﬁGET,
SAUGET L. CONPLYYY, EACII MARINE IRDUSTRIES, INC.; and RIVLR POR
FLLETING, TRC., jointly and scverally, a monclhary peualty ¢f 'Ten
Thovsand Dollars ($10,006) for the violation allcged, plus One
Thousand Dgllars ($1000).for cach day on which the violation

allegcd chull have continued,

4. 7That the Poard recquire the Respondzntz, PAUL SAUGCTT,
SRUCRT AND COMPRMY, CAGLED MRRINE IMNDUSTRIES, INC,, und RIVIR OLT
FLELTING, INC., o post a pexformance bond cor othor vecurity to

acssvre the corraction of the violation allcezd within the timo

prescyilad.,

5. That the Beard igssu2 and enicr such additioral final
owvday, o micke suth additiconal fina2l detevndnation, ac it shadll

doeenm appropriate under the circumstaoncas,
count_v

1--10. Coiplainant realleges and incovporetes by reference

paragraphs 1-10 of Count I as paragraphs 1-10 of this Count V.

-14-
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11. Soction 21 of the hct, JLl. Rov, S "at., 1074, ch.

111 1/2, pur. 1021, providcs in part:

"No person shall:

(a) Caouse or allow the opan dumg-ing of gorbaqge;

(1) Cauve cr allow the ovwen dunping of any oth-r
rcfuse in v;olnulou of rugnlatiosns adopled by the

Board:;...

12. Syction A2 (c) oi the Fnvivoweencs:l Protection Zcy, TLL.
Rev. Stat., 1975, ch. 111 1/2, par. 1049(c), vrovides in portinent
.part:

"All rulzss ond rogvlations of the »ir Pallution

Conirel duerd, thie Santiar y VWalern foeard, ov the

Department of Pebliec Health relatine to suhjects

emlroced “nglr this et shall yremain in ful1

force nnd effect watil vepaealed, oeendaed, or

superscdad by reculations under this Act."

13. 1In 195G the Depaviment of Pubblic Nealtn, Division oOF

Sanicary Enginceriag, adopted "Rulao and Poguloticnn for Reluaso
NDizpeceal Sitec and Vecilitics” hesewnofies "Public Lealth Rogula-

tionz" wiiieh Lthroush Section 49(c) of the Act werc in furce until

July 27, 1973. .
14. Rule 5.07(b) of Lhegc Public Hezlth Regulations provides:

"Rule 5.07. COVER. Cover mater: ul shall be of

-15--



such quality as to prevent fly and rodont
attriction ind breeding, Dblowing litter,
rclease of odors, five hazards, and uwnsightly
appearance, and which will peviait only miniinn]
pereolation of curfece water when preperly com-
pacted. Cover shull be apnlicd os follows:

LR I

"{h) Final Cover. A comapacted layer of at
lcast two (2) foet of material in addition

to the deily cover shiall bae placed over the
entive cwfaey of all compdelaod proat faver ol
the £ill within cix (3) monlhis follawing the
finz) placenoat of refune. Fipal covaer shall
be grodoed @s provided on the approved plan and
to preveut ponding. The suxfoce of the final
cover shall be maintained at the plan clevatien
at all tiwmzs, by the placement of addibkional
cover material where necessary.”

15. On each and every day from Lctoser 2u, L1%/3 to the
present, Respvondents, PAUL SAUCEY, SAUGET AMND COMPHEY, ENGIN
FARYIIL INDUSTRIRS, IKC., and RIVER PORT TFLIETING, INT., have not

placcd a conpacted layer of at least two (2) feet of meterianl

=

over the encire surifacae of 1ll conpleitcd poriions of the fi1l1,

in violation of Pule 5.07(b) cf the Mblic D&alilh Regulauions

and hence in violation of Scciion 21 () of the Acl.

WNEREFORE, the Comalainant. LILLINOSS EWVIROURMEAL PROTLCITCH

ACLIICY prays:

1. That the Board set a hecaring date in this mattexr to be

~16-



not. Yzss thin Twenty--one (21) dayz from the dole of serviece of
thioe Conplaint, st vhich time Lthe Rospoudent::, PPALUL SAUGLT, SAUCST
ALD COXWANY, LAGIE MNARINE IPDUSTRIES, INC., and RIVER PORT FLUKSCES

INC., bhe redquired to snswer the allegaotions hercin,

2. That the Dorvd after duve conzideration 6f any stetementes,
tesuimony, ad arguncats as shall be duly subwdtied at the haeavieg,
or uren defenwldi in the drpearance of the Respualants, PAUL SLULLT,
SEUCTYY DT CONONTY, LACGLE MARLIN THEDUSRLIRS, 1HC., and LTUVMR 5o

-
b

FLamrInGg, IFCS,, entor and iscuce a final order dirccting the Respon-

dents and cach of tlhiein Lo cecits2 and dezist from furthe:r violations.

3. That the Ronrd immesae noon the Rosnopd -nte. PAUT onmizes
0 COLIRANY, DECLE MARIRE IRDUSTRIES, IRC., and. RTIVEIL DOl
FPLEZSLHG, INC., jointly and s<verally, a monctary ponaliy of Ten
Thei:sand Dollauws (810,000) for the vicolation alleogad, plus Ono

Thovceord BDollarn ($16G09 ) for cuch 42y on which the violotion

alloecgod zialdl have continucd.
4. That the lonsd reavirce the Resnondents:, PAUL SAQGET,

SCAUCRT AWM COrSARY, DACHE BALTIC IIDUSTRITS, IMC., anda RIVE Ioier
IFLEETTRG, TWC., to post 2 performanc: bond oir olher sccurity to
assure the corrcction of the vieolction alleged within the time

prescribed.

-17-



S. That the Board issue and enter such addipional final
order, or make such additional final determination, as it shall

deem appropriate under the circumstances.
Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

BY: WILLIAM J. SCOTT
ATTORNEY GENERAL

‘ T A
Russell R. Eggert °
Assistant Attorney General
Environmental Control Division

Southern Region

BY:

OF COUNSEL:

Ann L. Carr

Assistant Attorney General
Ervironmental -Control Division
Southern Region

500 South Second Street
Sprinofield, Illinois 62706
(217) 782-1090

DATED: August 4, 1977
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CERTIFICATE OF SERVICE

I hereby certify that I did, on the 4th da} of August,
1977, send by ceréified mail, with postage thereon fully prepaid,
a true and correct copy of the foregoing instruments entitled
NOTICE and AMENDED COMPLAINT
TO: Harold G. Baker, Jr.
Attorney at Law

56 South 65th Street
Belleville, Illinois 62223

-_

Eagle Marine Industries, Inc.

% C. T. Corporation Systems,
Registered Agent

208 S. LaSalle Street

Chicago, Illinois 60604

River Port Fleeting, Inc.

% C. T. Corporation Systems
208 S. LaSalle Street
Chicago, Illinois 60604

Melroy B. Hutnick

Hearing Officer

9425 West Main Street
Belleville, Illinois 62223

and the original and nine true and correct copies of the same
foregoing instruments
TO: Pollution Control Board

309 W. Washington Street
Chicago, Illinois 60606



In addition to the foregoing, a copy of the said Notice
and Amended Complaint has been sent to Mr. Clyde L. Kuehn,
State's Attorney of St. Clair County, St. Clair County

Courthouse, Belleville, Illinois 62220.

.

\ . \ .
Ann L. Carr
Assistant Attorney General




L]

LA D e

STATE OF ILLINOIS )
) ss.
COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ENVIRONMENTAL PROTECTION AGENCY,
Complainant,

V. PCB 77-84
PAUL SAUGET, individually, SAUGET AND
COMPANY, a Delaware corporation, EAGLE
MARINE INDUSTRIES, INC., a Missouri
corporation, and RIVER PORT FLEETING
INC., a Missouri corporation,

N Nl Nt N Nt Sl kP P sl il mtl gl

Respondents.

STIPULATION

NOW COME Respondents, EAGLE MARINE INDUSTRIES, INC., a
Missouri corporation, and RIVER PORT FLEETING, INC,.,, a Missouri
corporation, by counsel Frank L. Pellegrini, and in consideration
of the dismissal of the action in PCB 77-84 against both Respon-
dent EAGLE MARINE INDUSTRIES, INC., and Responden£ RIVER PORT

FLEETING, INC., without prejudice do stipulate as follows:

1. Respondents EAGLE MARINE INDUSTRIES, INC., and RIVER

PORT FLEETING, INC., presently own Parcel No. 5 and Parcel No. 4,

.respectively, (hereinafter "said property") as marked on the

o]



attached Exhibit A.

2. Respondents EAGLE MARINE INDUSTRIES, INC., and RIVER
PORT FLEETING, INC,.,, operate a coal loading facility on said

property.

3. Said property is land upon which PAUL SAUGET and/or

SAUGET AND COMPANY are charged with having operated a refuse dis-

posal site in Environmental Protection Agency v. Paul Sauget, et al,

PCB 77-84, now pending before the Pollution Control Board.

4. If Complainant ENVIRONMENTAL PROTECTION AGENCY's
action in PCB 77-84 is successful, Respondents PAUL SAUGET and
SAUGET AND COMPANY will be ordered by the Pollution Control Board,

inter alia, to place final cover (as defined in and required by~

the Pollution Control Board's Rules and Regulations, Chapter 7)

over the entire refuse disposal site on said property.

S. Both Respondents will freely provide access to said
property to
a. Paul Sauget and agents or employees of Paul Sauget
| or Sauget and Company or persons otherwise directed
or retained by Paul Sauget or Sauget and Company to

provide final cover;



b. Employees or agents of the Environmental Protection
Agency;
c. Any other person retained or directed by the State

to provide final cover.

6. Neither Respondent will in any way obstruct or impede
the efforts of any of the persons listed in paragraph 5 above to

provide final cover.

7. Both Respondents shall allow the persons listed in
paragraph 5 above to bulldoze, grade, clear or'otherwise change
the nature of said property to the extent and in any way necessary

to apply final cover.

8. Both Respondents shall work with the persons listed-
in paragraph 5 above to move whatever coal or other equipment
they have on the site so as to allow placement of final cover
over all portions of the refuse disposal site.

Respectfully submitted,

RIVER PORT FLEETING, INC. and
EAGLE MARINE INDUSTRIES, INC.

BY:

- Frank-Pellegrini ~\)

.DATED s Z-21 - 78 Counsel for River Port Fleeting, Inc.
and Counsel for Eagle Marine Indus-
tries, Inc. )
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/

Fred H. Leyhe, President of
Eagle Marine Industries, Inc. and
River Port Fleeting, Inc.



CERTIFICATE OF SERVICE

RN

I hereby_éertify that @ did, on the 24th day of
February, 1978, send by First Class Mail, with postage
thereon fullg prgpaid, by depositing in a United States
Postal Service Box, in Springfield, Illinois, a true and
correct copy of the foregoing instruments entitled MOTION
TO DISMISS WITHOUT PREJUDICE and STIPULATION

TO: Frank Pellegrini
Attorney at Law
706 Chestnut Street
Suite 1025
St. Louis, Missouri 63101

Harold G. Baker, Jr.
Attorney at Law '

56 South 65th Street
Belleville, Illinois 62223

Melroy B. Hutnick

Hearing Officer

9425 West Main Street
Belleville, Illinois 62223

Pollution Control Board

309 West Washington
Chicago, Illinois 60606

(' -
\ - ﬂ . ( 'f.

e,

Assistant Attorney General
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STATE OF ILLINOIS )
) Ss.
COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ENVIRONMENTAL PROTECTION AGENCY,
COmplainant,

v. PCB 77-84
PAUL SAUGET, individually, SAUGET AND
COMPANY, a Delaware corporation, EAGLE
MARINE INDUSTRIES, INC., a Missouri
corporation, and RIVER PORT FLEETING
INC., a Missouri corporation,

Respondents.

il N N Nt Nl P el Nt Sl P at? nt Saut

MOTION TO DISMISS
WITHOUT PREJUDICE

NOW COMES Complainant, ENVIRONMENTAL PROTECTION AGENCY,
by its attorney WILLIAM J. SCOTT, Attorney General of the State
of Illinois, pursuant to Section 52(1) of the Civil Practice Act
and moves this Board to dismiss without prejudice, as to Respon-
dents, EAGLE MARINE INDUSTRIES, INC. and RIVER PORT FLEETING, INC.
only, the Complaint in this matter. 1In support hereof, Complain-

ant states as follows:

1. The facts, as known to Complainant at the time of

the filing of the Amended Complaint in this cause, warranted



the inclusion of the aforesaid Respondents in this cause.

2. The aforesaid Respondents are the present landowners

of the closed refuse disposal site involved in this action.

3. The complaint in this action was amended to add the
aforesaid Respondents in order to assure that the alleged former
operator of the site, PAUL SAUGET, would have access to the site

to place final cover on the site,.

4. The aforesaid Respondents have signed the attached
stipulation, In this stipulation they agree to freely allow
access to the site by the remaining Respondents and state that
they will not obstruct efforts of the remaining Respondents to

place final cover on the site.

S. Complainant believes that no further relief is
necessary or warranted against either of the aforesaid Respon-
dents at this time.

ENVIRONMENTAL PROTECTION AGENCY

WILLIAM J. SCOTT
ATTORNEY GENERAL

(" - (‘5

BY: A A TN ¢

"Ann L. Carr
. Assistant Attorney General
500 South Second Street Environmental Control Division
Springfield, XIllinois 62706 Southern Region
(217) 782-9033

DATED: February 24, 1978



STATE OF ILLINOIS )
COUNTY OF SANGAMON )
AFFIDAVIT

I, ANN L. CARR, do affirm and state as follows:

1. I am an Assistant Attorney General for the State

of Illinois assigned to the cause.

2. That I have prepared and read the foregoing Motion

and that the allegations contained therein are true and correct.

Further Affiant sayeth not.

- AY ™

Ann L. Carr
Affiant

SUBSCRIBED AND SWORN to before me
this 2., ~/. day of February, 1978.

]
(/'7/" ¥°
/."/v '.‘// /L‘ )’I_.,_Au/
~ Notary Public

.

. L . /.. !'.. L .-
My commission expires:_ . ' (/L) ,//,Y/,/-',+'()
o <

0
4

‘
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EXHIBIT 8

e

STATE OF ILLINOIS

JACOS D. DUMELLE. CHhAIirMAN NELS E. V/ERNER
OAK PARK, ILLINOIS PoLrtTioN CONTROL BoUARD CHITAGO. 1LLINO'S
IRVIN G, GOOOMAN 309 WEST WASHINGTON STREXT SUITE 30 JAMES L. YOUNS
MEDIMAM, ILLINOIS SPRINGAMIOLD, ILLINOIS

CHICAGO, [LLINOIS §0606
DONALD P, SATCHELL
CARBONDALE., WLINOIS Ta.orHoNE
312-793-3620

March 21, 1978

Mr. Frank Pellegrini
Attorney at Law

706 Chestnut Street

Suite 1025

St. Louis, Missouri 63101

RE: prp77-84, FEPA v. PAUL SAURET ET AL

Enclosed is the ORDER of the Board adopted on March 16, 1978
for the above captioned matter.
Very truly vours,
( ‘f LA ‘*W

Chrlstan L. Moffett’
Clerk of the Board

Enc.

cc: Hon. William Scott, Environmental Control Division
Illinois Environmental Protection Agency



ILLINOIS POLLUTION CONTROL BOARD
March 16, 1978

ENVIRONMENTAL PROTECTIOIi AGENCY,

Cdmplainant,

v. PCB 77-84
PAUL SAUGET, individually, SAUGET AND
COMPANY, a Delaware corporation, EAGLE
MARINE INDUSTRIES, INC., a Missouri
corporation, and RIVER PORT FLEETING
INC., a Missouri corporation,

st et N N N N Nl Vel NP i VP i s “etP

Respondents.
ORDER OF THE BOARD (by Mr. Dumelle):

On February 27, 1978 the Agency moved the Board to dismiss its
Complaint Without Prejudice as to Respondents Eagle Marine Indus-
tries, Inc. and River Port Fleeting, Inc. only. The motion is
hereby granted. '

I, Christan L. Moffett, Clerk of the Illinois Pollution Control
Board, hereby certify the above Order was adopted on the /{7~ day
of /7)944 - . 1978 by a vote of dk.o .

A

Christan L. Mo'

Illinois Pollution Control Board
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DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT, CORPS OF ENGINEERS
210 NORTH 12TH STREET
ST. LOUIS, MISSOURI 63101

we agm ¥ agrea W

LMSOD-F : 21 February 1979
(Miss. Riv.) P-1323

Mr. Richard Burke, Vice President
Riverport Terminal & Fleeting Company
112 North Pourth Street

St. Louis, Missouri 63102

Dear Mr. Burke:

This will acknowledge your application for a Department of the Army permit to
make repairs and improvements on and along the left bank of the Mississippi
River, approximate mile 177.0 to 177.5, Upper Mississippi River.

The proposed work was described in the attached Public Notice circulated by
this office on 16 February 1979. Interested parties have been invited to
submit any comments they may have on or before 19 March 1979. Reviewer's
needs will be carefully evaluated before an extension is granted.

If you have any questions concerning processing of your application, please
contact this office.

Sincerely yours,

i =

1 Incl AMES A. PETERSEN
As stated Chief, Operations Division



DEPARTMENT OF THE ARMY
— ST. LOUIS DISTRICT, CORPS OF SNGINEERS
210 NORTH 12TH STREET
ST. LOUIS, MISSOURI 63101

- age v eqrea r9

LMSOD-F 16 February 1979
(Miss. Riv.) P-1323

NOTICE OF APPLICATION FOR PERMIT

1. Riverport Terminal & Fleeting Company, 112 North Fourth Street, Suite
1754, St. Louis, Missouri 63102, has applied for a Department of the Army
permit to make repairs and improvements on and along the left bank of the
Mississippi River at Sauget, Illinois, approximate mile 177.0 to 177.5,
Upper Mississippi River. Applicant's proposal is being processed under
provisions of Section 10, 1899 River and Harbor Act and Sectiom 404, Public
Law 92-500. Applicant has applied to the Illinois Department of
Transportation for a State permit.

2. Applicant's proposed work consists of placing riprap, comsisting of
broken coancrete, brick and dirt, on and along the left bank, beginning at
mile 177.5 and extending downstream approximately 2,600 lineal feet.
Material will be used to control bank erosion and secure applicant's
commercial dock facilities. Floatable material such as wood will not be
used as fill. A copy of applicaat's plan is attached.

3. The District Engineer has made a preliminary determination that oo
significant adverse effect on the human eavironment is expected to result
from the proposed work. Accordingly, this District does not plan to file an
Enviroumeatal Impact Statement describing the work proposed in the pending
permit. Applicant has applied to the Illinois Eavironmental Protection
Agency for certification under Section 401 of Public Law 92-500.

4. Our assessment of applicant's proposal included a review of the latest

published version of the National Register of Historic Places, and found no

: registered properties, nor properties eligible for inclusion therein, that

e would be affected by applicant's activity. Review of the National Register
of Historic Places constitutes the extent of culctural investigatiouns by the
District Engineer and he is otherwise unaware of the presence of such
resources.

S. Any interested parties, particularily navigation interests, Federal and
State agencies for the protection of fish and wildlife and the officials of
any State, town or local association whose interest may be affected by this
work are invited to submit to this office written facts, arguments, or
objections on or before 19 March 1979. The decision whether to issue a
permit will be based on an evaluation of the probable impact of the proposed
activity on the public interest. That decision will reflect the national
concern for both protection and utilization of important resources. The

- benefit which reasonably may be expected to accrue from the proposal must be

ol )
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—

LMSOD-F . 16 February 1979 —-—
balanced against its reasonable foreseeable detrimeats. Evaluation of the
impact of the activity on the public interest will include application of the
guidelines promulgated by the Administrator, Environmental Protection
Agency, under authority of Section 404(b) of the Federal Water Pollution
Control Act. All factors which may be relevant to the proposal will be
considered; among those are conservation, economics, aesthetics, general
eaviroamental coacerns, historic values, fish and wildlife values, flood
damage preveation, land use classification, navigation, recreation, water
supply, water quality, energy needs, safety, food productioa, aod, in
geaeral, the needs and welfare of the people. No permit will be granted
ualess its issuance is found to be in the public interest.

6. Any person may request that a public hearing be held to consider
applicant's proposal, provided such request ideatifies significant issues
that would warrant additional public review and comment. The request must
be submitted in writing to the District Engineer within 30 days of the date
of this notice, and must state with particularity the reasons a hearing is

necessary to evaluate this application.
ALy /// LAz

1 Iacl JAMES A.  PETERSEN
Plan . Chief, Operations Division

NOTICE TO POSTMASTERS:

FOR THE DISTRICT ENGINEER:

It is requésted that this notice be counspicuously aand continuously posted
for 30 days from the date of issuance of chis notice.
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EXHIBIT 9

DEPARTMENT OF THE ARMY

_ ST. LOUIS DISTRICT, CORPS OF ENGINEERS
20 TUCKER BLVO, NORTH
ST. LOUIS, MISSOURI §3101-1988

September 22, 1987

Pperations Division

fiverport Terminal and Pleeting Company
112 Xorth Pourth Street, Suite 1754
gt. Louis, Missouri 63102

fentlemen:

In accordance with your written request of August 28,
1987 the authorization granted by the Secretary of the Army
ijn Permit No. P-1323 dated August 21, 1980 from the District
fngineer, U.S. Army Engineer District, St. Louis, to be
gompleted on or before December 31, 1983, is hereby revived
and specifically extended to December 31, 1990. This
permit authorizes repairs and improvements on and along
the left bank of the Mississippi River at Sauget, Illinois,
approximate mile 177.0 to 177.5, Upper Mississippi River.

All terms and conditions of Permit No. P-1323, excepting
the time limit for completion, remain in full force and
gffect. If the work authorized is not completed on or
pefore the date herein specified, the authorization, if not
previously revoked or specifically further extended, shall
gcease and become null and void.

If any material changes in the scope, location and
plans of the work are found necessary, due to unforeseen
conditions or otherwise, revised plans detailing proposed
modifications in the work muast be submitted to the District
fngineer for review and approval. Proposed modifications
may not be placed under construction until Department of
the Army "Approval of Revised Plans”™ has been granted.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

%iel M. gson

Colonel, Corps of ineers
Distr1ct Engineer



LADLLDLL 2

Riverpornt
Terminal And
Fleeting Company

SUTTIE 1725 o 200 NORTH S1IROADMWAY o ST LOUIS, MISSOUIRD 6C31002-2706 ¢ 3147421138

August 28, 1987

Mr. Ron Messerli
Regulatory Functions
Department of the Army

St. Louis District

Corps of Engineers

210 North Tucker Boulevard
St. Louis, Missouri 63101

Re: Riverport Terminal and Fleeting Company, Permit #P1323
Dear Mr. Messerli:

Please be advised that our company inadvertantly
failed to renew the above referenced permit which expired on
December 31, 1986. Since the project is not complete as of
this date, we hereby request a further extension of Permit
#P1323 for an additional three year period.

Thank you for your consideration.

Very truly yours,

Richard D. Burke
Executive Vice President

RDB:pal
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EXHIBIT

DEPARTMENT OF THE ARMY
— ST. LOULS OISTRICT, CORPS OF ENGINEERS
210 TUCKER BOULEVARD, NORTH
ST. LOUIS. MISSQUAI 63101

a0 Noveaber 2, 1983
sl ¥l OF

Operations Division

Riverport Terminal and Fleeting Company
112 North Fourth Street, Suite 1754
St. Louis, HMissouri 63102

Gentlemen:

In accordance with your written request of October 14,
1983 by Mr. Richard D. Burke, vice president, the authori-
zation granted by the Secretary of the Army in Permit No.
P-1323 dated August 21, 1980 from the District Engineer,
U. S. Army Engineer District, St. Louis, to make repairs
and improvements on and along the left bank of the
Mississippi River at Sauget, Illinois, approximate mile
177.0 to 177.5, Upper Mississippi River, to be completed
on or before December 31, 1983 is hereby specifically
extended to December 31, 1986.

All terms and conditions of Permit No. P-1323,
excepting the time limit for completion, remain in full
force and effect. If the work authorized is not
coampleted on or before the date herein specified, the
authorization, if not previously revoked or specifically
further extended, shall cease and become null and void.

If any material changes in the scope, location and
plans of the work are found necessary, due to unforeseen
conditions or otherwise, revised plans detailing proposed
modifications in the work must be submitted to the
District Engineer for review and approval. Proposed
modifications may not be placed under construction until
Department of the Army "Approval of Revised Plans"™ has
been granted.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

Giry D. Beech
Colonel, Corps of Engineers

District Engineer

ke t,)\(ﬁ

Copy Furnished:

Mr. Bruce Yurdin

Illinois Environmental Protection Agency
Division of Water Pollution Control

2200 Churchill Road

Springfield, Illinois 62706

9



EXHIBIT 9

Environmental Protection Agency
2200 Churchill Road, Springfield, lllinois 62706

ILLINOIS

v}

217/782-0610

Riverport Terminal and Fleeting Company (St. Clair County)
Riprap 2600 Lineal Feet -- Mississipp! River
Log #C-96-79

May 26, 1980

Department of the Army

h Loufisville District

Corps of Engfineers

Post Offfce Box 59 B
Louisville, Kentucky 40201

Gentlemen:

This Agency recefved the attached on February 26, 1979 from Riverport
Terminal and Fleeting Conpany requesting the necessary coments on
envirommental considerations for placing riprap on and along the left
bank of the Mississipp! River at Sauget, I11inofs beginning at river mile
177.5 and extending downstream approximately 2,600 lineal feet,

This Agency requested supplemental {nformatfon fram the applicant on
April 10, 1980 in order to complete our review of the subject project.
We recefived the applicant's comments and supplemental fnformatfon on
May 16, 1980. We offer the following comments. :

Because the applicant proposes to use material from demolition projects
in the St. Louis area as riprap, special precautfons must be taken to
ensure only clean materfal will be used and-to prevent the use of wood,
plaster, steel and other miscellaneous refuse. We suggest that the
project work proceed systematically beginning upstream forming a
continuous erosfon barrier until the downstream end of the project site
fs reached. The riprap placement should be canpleted 1n a timely manner
to reduce the potential transport of fly ash to the river and to provide
the intended erosfon control.

These comments are directed at the effgct on water quality of the
construction procedures involved in the above described project and {s

not an approval of any discharge resultin? from the completed facility,
nor an approval of the design of the facility., These camments do not

supplant any permit responsibilities of the applicant towards this Agency.



Page 2

Based on the information included {n Public Notice (P-1323) and comments
received fram the applicant, it is our engineering judgment that the
proposed project may be ‘completed without causing water pollution as
defined fn the I111nois Environmental Protection Act, provided the
project {s carefully planned and Ssupervised.

This Agency hereby wafves the requirement of certification under Section
401 of the Federal Water Pollutfon Control Act (PL 92-500), subject to
the applicant's compliance with the following condftions:

1. The applicant shall not cause:

a. violation of applicable water quality standards of the [11inois
Pollution Control Board, Chapter 3, Water Pollutfon Regulatfons;

b. water pollution as defined and prohibfted by the I1lfinois
Envirormental Protection Act; and

c. fnterference with water use practices near public recreation
areas or water supply {ntakes.

2. The applicant shall finstitute, as appropriate, those construction
procedures set forth in EPA #430/9-73-007 entitled, Processes,
Procedures and Methods to Control Pollution Resulting from all
Construction Activities, dated Uctober, 1373, and any other '
procedures necessary to prevent water pollution fa the stream due to
the ‘activity during the project construction perfod.

3. Any spoil materfal excavated, dredged or otherwise produced must not
be returned to the river or stream but must be deposited in a
self-contained area with no discharge to the waters of the State
unless a permit has been 1ssued by this Agency.

4. Backfilling must be done with large clean material to prevent
violation of stream water qualfty standards and be placed in a manner
to provide reasonable assurance that the material will not be moved
by currents or otherwise,

5. This waiver becomes effective when the Department of the Army, Corps
of Engineers, fncludes the abave conditions #1 through 4 as
conditions of the requested permit {ssued pursuant to Sect{on 404 of
PL 92-500.



Page 3

This waiver of certification does not grant {mmunity from any enforcement
action found necessary by this Agency to meet {ts responsibilii{ties in
prevention, abatement, and control of water pollution.

hom&8 6. 9gin, ¥.E
Manager, Permit Section
Division of Water Pollut{on Control

TGM: 6C:sh/20848/18-20
Attachment

cc: IEPA, DWC, Records Unit
1EPA, DWPC, Field Operations Section, Region VI
1007, Divisfon of Water Resources, Springfield
USEPA, Region V
Riverport Terminal and Fleeting Company



EXHIBIT 9

Department of Conservation
life and lond together

linois

60S WM. G. STRATTON BUILDING <400 SOUTH SPRING STREET »«SPRINGFIELD 62706
CHICAGO OFFICE — ROOM 100, 160 NO. LASALLE 60601
David Kenney, Director « James C. Helfrich, Assistant Director

-~

March 28, 1979

Mr. James A. Petersen
Chief, Operations Division
D partment of the Army
210 North 12th Street

St. Louis, MO 63101

RE: LMSOD-F (Miss. Riv.) P-1323

Dear Mr. Petersen:

We have completed our review of the application by Riverport Terminal and
Fleeting Company for a permit authorizing repairs and improvements on and
along the left bank of the Mississippi River in St. Clair County, approximate
mile 177 to 177.5.

We would not object to the issuance of this permit provided the following
items are included in the construction plans:

l. Riprap materials should be limited to concrete and brick only. No dirt
or other suspendable fill should be used.

2. Broken concrete used for fill should not contain reinforcement rods
since these could become a safety hazard for boats.

Sincerely,

. = -

.‘f’v"‘_—/ -. oo e =T

Robert W. Schanzle
Resources Planner
Division of Planning and Design

RWS:th 02-29(79)
cc: Riverport Terminal and Fleeting Co(/
Stan Stowers, EPA



EXHIBIT 10

THE PILLSBURY COMPANY
608 SECOND AVENTIE SOUTH
MINNEAPOLIS, MINNESOTA 55402

JOWN M. ALLEN LAW OEPARTMENT

BETSY 1. CARTER 612/330-8229 TELEX $76-3100
MICHARL O, ZTLLWEIN

FRANKLIN C. JESSE, JA,

ROBGEAY J. LEWIS

OAVID ®. . LINSTRAND

RONALD €. LUND

HMARY MATTMEWS

OWIONHT M. OOLESDEY

THOMAS R . AEMICA

MAMLOM C.SCHNEIDER June 30, 1980
CoOwARD C. STRINQER

RICHARD J. WEOENER

Riverport Terminal & Fleeting Company
112 North Fourth Street

Suite 1754

St. Louis, Missouri 63102

Monsanto Company
800 North Lindbergh Boulevard
St. Louis, Missouri 63166

Gentlemen:

The Pillsbury Company is the lessee of approximately 84
acres of land along the Mississippi River at Sauget, Illinois,
under a lease agreement with Riverport Terminal & Fleeting
Company dated July 31, 1979. This property was leased by
Pillsbury for the purpose of utilizing it as a bulk materials
handling and storage facility including the loading and
unloading of bulk materials to and from rail cars, trucks
and barges. In connection with such use, it is necessary to
install a certain amount of rail trackage for placing rail
cars at the site.

During the week of May 26, 1980, while a contractor
employed by Pillsbury was in the process of grading & strip
of land for the purpose of laying railroad track adjacent to
property owned by Monsanto at the north end of the site, the
bulldozer came in contact with and ruptured a barrel containing
a chemical substance. The Monsanto Company was notified and
sent representatives to the site who advised the bulldozer
operator to shower and change clothes. Monsanto made an
investigation of the area and, in a memo dated May 30, 1980,
Mr. C.F. Buckley of that company stated that there "is a
significant amount of chemical waste mixed in with other
trash and debris. Some of the materials are either corrosive
or toxic or both. Some are capable of causing systemic
poisoning by skin absorption.*



Riverport Terminal &‘Fleeting Company
Monsanto Company

Page 2
June 30, 1980

In view of the foregoing, all work on the track construc-
tion has been stopped and no action has been taken to remove
coke piled under adjacent electric transmission wires under
an obligation by Pillsbury to Union Electric Company. It
seems clear that Pillsbury is being deprived of the use of a
portion of its leasehold contrary to its lease agreement and
that the presence of hazardous chemical waste deposited by
Monsanto has caused such deprivation.

The purpose of this letter, therefore, is to demand
that action be taken by the addressees to correct the situa-
tion and cause the property to be safe for its intended use
by Pillsbury. Otherwise, it may be necessary to involve
federal or state environmental agencies in order to get the
matter resolved.

We would appreciate your early reply.

Very truly yours,

— K Pl

ohn H. Allen
JHA/J

CERTIFIED MAIL
RETURN RECEIPT REQUESTED



Mon'sa’nto; EXHIBIT 10

* .on

IRAME —LOCATION—PHONE) c. F. Buckiey__/ WGK

pate ' May 30, 1980 cc. M. Dimmitt - The Pillsbury Co.

svestct 1 EXCAVATION WORK ON PILLSBURY
RAILWAY - SPUR EASEMENT

ALFENRENCE 1

o oAy,

TO : D.T. Mayer

The area concerned was once used as a landfill for municipal
solid waste. Although chemical waste was not intentionally
deposited in that site, it is evident that there is a signi-
ficant amount of chemical waste mixed in with other trash and
debris. Some of the materials are either corrosive or toxic
or both. Some are capable of causing systemic poisoning by
skin absorption. The hazards to personnel are:

I. Material uncovered by bulldozing may be splashed, sprayed
or projected around by the crushing effect of the bulldozer,
especially if contained in a drum or other container which
could be burst when crushed.

2. Personnel walking over freshly escavated areas may
inadvertently step into exposed material. This is especially
dangerous even if no burning sensation is noticed. Some.
materials can saturate and permeate through leather footwear
to create the condition needed for rapid skin absorption.

3. Personnel observed some haze or smoke arising from uncovered
material. Thus, the possibility exists that material is
present which will react with air and ignite.

My recommendations are:

1. Keep a sharp look-out when bulldozing for drums or pockets
of material which could cause material to be splashed or
projected around by the force of the bulldozer.

2. |If smoke is observed coming from uncovered material, cover
it up again as quickly as possible with dry earth or cinders.

3. Personnel working in the area should wear protective clothing
and follow good personal hygiene practices as follow:

a. Wear coveralls or washable clothing to keep the agount
of exposed skin to a minimum, i.e. long sleeves and
neck buttoned.

b. Protect eyes with goggles (minimum glasses and side shields).

c. Wear rubber boots (minimum overshoes).

IN - 70 tREV. 8/77)
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Page 2.

Do not handle any suspect material with bare hands.
Rubber gloves provide the best protection. Do not .
continue to wear cloth or leather gloves or shoes whidh
become contaminated with suspect materfal. Anything .
other than fresh clay or cinders should be considered-
syspect.

in the event that anyone Is sprayed with material, he

should shower and change clothes immediately. A sample

of the material should be obtained 1f possible. (Alternately
the location of the material should be noted so that it

can be sampled). Expert advice should be sought so that

the need for further decontamination or treatment can be
determined.

If strong or irritant odors are encountered, expert advice

should also be sought to determine the need for respiratory
protection.

C.F. Buckley
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EXHIBIT 10

BAKER&SCRIVNER
ATTORNEYS-AT-LAW

July 11, 1980

Mr. Dick Burke X
Eagle Marine Industries, Inc.
Suite 1754

112 North Fourth Street

St. Louis, Missouri 63102

Dear Mr. Burke:

I am advised that The Pillsbury Company has made a claim against
someone as the result of finding a buried barrel during excavation
on the premises it leases from you which you acquired from the
Cahokia Trust several years ago and which are located in the
Village of Sauget, St. Clair County, Illinois.

As you know, I have, for 10 years last past, represented Sauget &
Co., a Delaware corporation. For at least 20 years prior to the
time you acquired the property, it operated thereon a sanitary
land fill.

It did not knowingly accept barrels containing any toxic, flamable

or other hazardous material and it took reasonable steps to prevent
any such barrels from being deposited without its knowledge.

Very truly yours,

HGBjr/mcm

cc: Hon. Paul Sauget

S6SOUTHESTHSTREET.BELLEVILLE.ILLINOISG2223/(6818)307-644+4
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STATE OF ILLINOIS g
s

COUNTY OF ST. CLAIR )

IN THE CIRCUIT COURT FOR THE TWENTIETH JUD

ST. CLAIR COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,
-YS -

MONSANTO COMPANY, a Delaware
corporation,

3
X
=
@)\

Defendant

COMPLAINT FOR INJUNCTION AND OTHER RELIEF

NOW COMES Plaintiff, the PEOPLE OF THE STATE OF ILLINO:S,
ty Tyrcne . Fahner, Attorney General fzr the Stzte of ilirois,
end complaining of Defendant, MONSANTO CJIMPANY, a DJesicwere

ccrpavaticen, z2tieces s Tollows

STATEMENT OF TEE CASE

1. Defendant, YONSANTO COMFANY (nereinafter “MONSARTC"),
is, and at all times pertinent to this Complaint has been, 2
corporation organized under the laws of the State of Delaware,
qualified to do business and doing business in the State of

I1linois.



2.
has owned

INlinois,

3.

At all times pertinent to this Complafnt MONSANTO
certain property in Sauget, St. Clair County,
described as:

/a/ tract of land composed of portions of

the accretions to the Third Subdivision of

the Cahokia Commons in United States Survey

No. 739, St. Clair County, Illinois, and de-
scribed .as beginning at the point of inter-
section of the southwestern line of Riverview
Avenue (vacated), 70 feet wide, as established

by Ordinance No. 122 of the Village of Monsanto,
I11inofs (now Sauget, Illinois) and vacated by
Ordinance No. 436, with the northwestern line

of the 230 K.V. Transmission Line Easement for
Union Electric Power Company recorded in Book
1284, page 28 of the St. Clair County Recorder

of Deeds Office; thence running in a generally
southwestwardly direction two bearings and dis-
tances for a total distance of 2011.08 feet a-
long the northwestern line of said Union Electric
Fower Company tasement to a point rmarked by a 2"
¢iameter pipe; thence nrorthwestwarcly on a line
parallel with the southwestern line of Riverview
Avenue (vacated) a distance of 430 feet tc a point
from which a 2" diameter pipe bears ncrthwest 3
feet; thence northeastwardly 2013 Teet t0 2 peinz
of intersection with the southwestern line of
Riverview Avenue (vacated), that point being

455 feet northwestwardly from the pecint of
beginning; thence 455 feet to the point of
beginning.

Said property was utilized by MONSARTO from 2pproxi-

mately 1957 to 1974 as a disposal site (hereinafter sometimes

referred to as the "disposal site") for liquid and solid

chemical wastes, generated by MONSANTO, including several

types of toxic organics and heavy metals. The wastes

were deposited in one or a series of unlined lagoons or pits

on said propérty. Soil characteristics in the disposal areas



range from moderately to highly permeable. The disposal

site sits atop a heavily-utilized groundwater aquifer.

The disposal site also is within 500 feet of the Mississippi
River, and lies in the river's flood plain outside of a flood
control levee. The disposal site was closed and covered

in approximately 1978. The disposal site does not provide-
for the permanent containment of the hazardous wastes dis-
posed thereat.

4, During the period that MONSANTO used the above-
described property as a disposal site for its wastes, as
much as 35,470 cubic yards per year of industrial wastes
were depositec on the property.

5. Seid wastes included, but are not limited to:

1. Westaes resulting frem the distillation of:
Pheriol
Chlorcrnanol
Kitro-Aniline and similar

compounds
Chlorobenzol
Chloro aniline
Other aniline derivatives
Nitro benzene derivatives
Aromatic carboxylic acids

(Maleic, Phthalic)
Chlorophenol Ether

0 o,

IO K O

-—te
.

2. By-Products -

a. Mixed isomers of nitrochlorobenzene
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By-Products (cont'd.) -

a. Mixed isomers of Dichlorophenol

b. Waste Maleic Anhydride

¢. Waste Chlorobenzenes and Nitro-
chlorobenzenes

Contaminated Water and Acids -

a. Water with varying amounts of
phenols (0-15%)

b. Waste Sulfuric acid with chloro-
phenol present

¢. Caustic Soda Solution with
chlorophenol present

Waste Solvents -

a. Waste Methanol contaminated with
fercaptans

b. Waste Isopreopanol -- Water and
chlorinzted hydrocarbon

¢. PResezrch Waste: Miscellaneous
Soivents and Materials

d. 0ily Materials from O0il Additive
Production

Filter Sludge -

a. Attapulqus Earth - Keisulguhr
from Alkyl Benzene filtration

b. Lime Mud from nitro-aniline
production

Unwanted Samples and Waste resulting
from taking samples -

a. Chlorophenols
b. Laboratory Samples



6. Some or all of the above-listed wastes including,

but not limited to:

chlorobenzene dichlorobenzene
chliorophenol dichlorophenol
biphenylamine chlioronitrobenzene

trichlorophenol
are still present in Defendant Monsanto's property.

7. A1l of the above-listed wastes are contaminants,
and some are highly toxic to human health or animal 1ife, and/or
are known or suspected carcinogens'or mutagens.

8. MONSANTO, at all times pertinent hereto, has also
owned property located west of, and immediately adjacent to
the disposel site. Said additional property extends in a
ganerally westward direction from the western boundary of
the disposel site, at both the northeramost and southernmost
toundaries, continuously until said proper:y reéches the
Mississippi River end its bouncary line is formed by the
Fastern Quter HarEor Line of the Mississippgi River as
esteblished by the Secretary of War in 1903,

3. On September 30, 1981, Octcber 2, 7981 and Noverber
12, 1981, liquid substances were observed seeping out of the
abovedescribed property of Defendant MONSANTO, at the river
bank (hereinafter sometimes referred to as the “riverbank
property"), and flowing into the Mississippi River.

10. The observed. 1iquid seepage contained various
organic chemical compounds and metals including, but not

limited to:




chlorophenol polychlorinated dibenzo-p-dioxins

chlorobenzene chloronitrobenzene
biphenylamine dichlorobenzene
trichlorophenol chloronitroanfline
toluene chloronitroaniline
dichloronitrobenzene phenol
benzene biphenol
benzenedicarboxylic acid methylphenol A
benzoic acid methylchlorophenol
methy]benzenesulpham1de hydroxybenzoic acid
nitrophenol chloroaniline
4-methyl 2-pentanol dichloroaniline
2-cyclopentanol aniline
—~n-butylphthalate nitroaniline
polychlorinated biphenyls 2,4- d1chlorophenoxyacet1c acid
arsenic mercury e
selenium beryllium ¢
cadmium chromium
polychlorinated lead

dibenzo-furans
A1l of the chemical substances listed above are contaminants,
and some are highly toxic to human health or animal 1ife,
and/or are known or suspected carcinogers or mutagens.
- T1.. To date, MONSANTO has taken no action to prevent

the cseepege of the ebove-listed ccntaminents and hazardcus substa2ncss

ﬂ)

from the riverbenk property into the Mississippi River.

COUNT 1

DEFENDAKRT HAS CAUSED A PUBLIC NUISARCE

12. This Count is brought by Tyrcrie C. Fahner, Aftorney
General for the State of Illinois, pursuant to his comﬁon
law power and duty to maintain actions for the abatement of
public nuisances.

13. Paragraphs 1 and 8 through 11 are realleged.

14. The seepage of the above-described contaminants and.
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h;zardous substances -into the Mississippi River creates a
nuisance, and renders said waters harmful or detrimental, or
injurious to public health, safety or welfare, or to domestic,
commercial, industrial, agricultural, recreztional or other
legitimate uses of said waters, or to livestock, wild animals,
birds, fish or other aquatic life that come into contact

with said waters.

15. The seepage of the above-described contaminants and
hazardous substances has caused Plaintiff and those upon
whose own behalf Plaintiff brings this action irreparable
injury for which there is no adequate remedy at law, for
once said chemical substances entered and continue to enter
the waters of the State of I1linois, substantial and irreversible
damage has aﬁd will continue to occur to the citizens and
environmert of St. Clair County and the Stete of 1l1linois
&nd those citizens in ereas cownstream o7 the cdischarce
pcint.

16. Unless enjqined by this Court, the public nuisance
cre:ted by the discharge of said contaminants and hezardous substances
into the Mississippi River will continue unabated.

WHEREFORE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,
prays that this Court grant it the following relief:

A. Issue an injunction directing Defendant to take
measures to immediately prevent all seepage of contaminants or
hazardous substances: including those listed in Paragraph 10
above, from its riverbank propert} from entering the Mississippt

River, and to remove all such substances from said property




tégether with any soil contaminated by such seepage;

B. Enter an Order requiring Defendant to conduct a
study to determine the nature, cause and origin of the
seepage as expeditiously as possible;

c. Enter an Order taxing or assessing all costs of
this proceeding against the Defendant, such costs to include,
but not limited to, the reasonable and necessary expenses of
any expert witness called to testify upon behalf of the
Plaintiff; and

D. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

COUNT 11
DEFENZCANT THREATENS TO CAUSE
A PUBLIC NUISANCE

17. This Count is brought by Tyrone C. fahner, Attorney
Cererel for the State c¢f 11linois, pursuzint to his conmon
law pcwer and duty to maintain actions for the abatement of
pubiic nuisances.

18. Paragraphs 1 through 7 are realieged.

19, The proximity of the disposal site to the Mississippi
River and the sit;‘s location outside of the flood control
levee create a distinct threat of contamination of the river

during flood conditions.

20. In addition, the permeable nature of the soils



undar]ying and surrounding the disposal site creazas a
distinct threat of contamination of the underground waters
and eventually the Mississippi River.

21. Any migration of the contaminants and hazardous substances
deposited at the disposal site either into the Mississippi
River or into the underground waters will create a nuisance,
and render said waters harmful or detrimental, or injurious
to public health, safety or welfare, or to domestic, commercial,
industrial, agricultural, recreational or other legitimate
uses of said waters, or to livestock, wild animals, birds,
fish or other aquatic life that come into contact with said
waters.

22. The continued presence of the contaminants and hazardous
substances at the disposal site will cause Plaintiff and
these upon whose own behalf Plaintiff brings this action
irrepgareble injury 7or which there is no adequate remedy at
leaw, for once said coqtaminants and hazerdous substances
gnter the watars of tﬁe Stete o7 Illinois substantial antd
irreversible cemage will occur to the citizens and environment
of St. Clair County and the State of Il1linois and those
citizens in ereas downstream of the disposal site.

23. Unless enjoined by this Court, the public nuisance
posed by the threatened release of said contaminants and hazardous
substances into the Mississippi River and/or the underground

waters will continue tunabated.



WHEREFORE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,
prays that this Court grant it the following relief:

A. Issue an injunction directing Defendant to prevent
any and all migration of contaminants or hazardous substances
from the disposal site from entering the Mississippi River
and/or the underground waters and to remove all such substances
placed at the site, together with any soil already contaminated;

B. Enter an Order taxing or assessing all costs of
this proceeding against the Defendant, such costs to in-
clude, but not be limited to, the reasonable and necessary
expenses of any expert witnesses called to testify upon
behalf of the Plaintiff; and

C. Grant such other and further relief as this Court

mav ceem 2ppropriate under the circumstances.

COUNT 111
DEFENDANT HAS CAUSED WATER POLLUTICN

24. This Count is brought by Tyrone C. Fahner, Attorney
General of the State of Illinois, pursuant to the terms and
provisions of "An Act in Relation to the Prevention and
Abatement of Air, Land and Water Pollution," (I11. Rev.
Stat., ch. 14, pars. 11 and 12 (1979)).

25. Paragraphs 1 and 8 through 11 are realleged.

-10-



26. The discharbe of contaminants and hazardous substances
from the riverbank_area as alleged above into the Mississippi
River constitutes water pollution within the meaning of I11.
Rev. Stat. 1979, ch. 14, par. 11(b).

27. The seepage of contaminants and hazardoﬁs substances
from the riverbank property have caused Plaintiff and those
upon whose own behalf Plaintiff brings this action irreparable
injury for which there is no adequate reredy at law, for
once said contaminants and hazardous substances have entered
and continue to enter the waters of the State of Il1linois,
substantial and irreversible damage has and will continue to
occur to the citizens and environment of St. Clair County
and the Stzte of Illinois and those citizens in areas downstream
of the disposal site.

28. The violations will continue unztated uriess en-
joirned by this Court.

WHIRIFORE, Piaintiff, the PEOPLE OF THE STATL OF ILLIKOIS, i
prays that this Honorable Court grant the following ra2liev:

A. Issue an injunction directing Ce‘endant to teke

measures to immediately prevent ail seepage of contaminants or

Ny s ey

heazardcus substances, including those listed in Paragraph 10
above, frcm its riverbank property from entering the Mississippi
River, and to remove all such substances from said property
together with any soils contaminated by such seepage;

B. Enter an Order requiring Defendant to conduct a

TEROTIT T TP WA Y RNy
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.study to determine the nature, cause and origin of the seep-
age as expeditioudly as possible;

C. Enter an Order taxing or assessing all costs of
this proceeding against the Defendant, such costs to include,
but not be limited to, the reasonable and necessary expenses
of any expert witnesses called to testify upon behalf of the
Plaintiff; and

D. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

COUNRT 1V
DEFENDANT THREATENS TO CAUSE
WATER POLLUTION

29. Paragraphs 1 through 7 are realleged.

30. This Count is brought by Tyrore C. Fahner, Attorney
General of the State of Illinois, pursuant to the terms end
srovisioas of "An Act in Relation to the Preverzion &nd
Ebatenent of Air, Land and Water Pollution," (I11. Rev.
Stet., ch. 14, pars. 11 and 12 (1979)).

31. The proximity of the disposal site into the Mississippi
River and the site's location outside of the flood control
levee creates a distinct threat of contamination of the
river during flood conditions.

32. In addition, the permeable nature of the soils
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underlying and surrounding the disposal site creates a
distinct threat o;—contamination of the underground waters
and eventually the Mississippi River.

33. Any migration of the contaminants and hazardous suhkc .« o
deposited at the disposal site either into the Mississippi
River or into the underground waters will create a nuisance,
and render said waters harmful or detrimental, or injurious
to public health, safety or welfare, or to domestic, commercial,
industrial, agricultural, recreational or other legitimate
uses of said waters, or to livestock, wild animals, birds,
fish or other aquatic life that come into contact with said
waters.

34. The threatened migration of the conteminants and
hazerdous substances from the disposel site into the undsrcrount
wéters and/or int? the Mississippi River conétitutes a
threat of water pollution within the mezning cf I111. Rev,

Stzt. 1979, ch;'14. per. 11(b).

25, The continued presence of the contaminants and hezardous
substances at the disposal site will cause Plaintiff and
those upon whose own behalf Plaintiff brings this action
irreparable injury for which there is no adequate renedy at
law, for once said contaminants and hazardous substances enter the
waters of the State of Il1linois substantial and irreversible

damage will occur to the citizens and environment of St.
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-;C1air County and the State of Illinois and those citizens in
areas downstream_of the disposal site.

36. Unless enjoined by this Court, the threat of water
pollution posed by the threatened release of said contaminants
and hazardous substances into the Mississippi River and/or
the underground waters will continue unabated.

WHEREFORE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,
prays that this Honorable Court grant the following relief:

A. Issue an injunction directing Defendant to prevent
any and all migration of contaminants or hazardous substances
from the disposal site from antering the Mississippi River
and/or the underground waters and to remove all such substances
placed at the site, together with any soil already contaminated;

B. Enter a; Order taxing or assessing all costs of
this proceeding &gainst the Defendant, such costs to include,
but not be lTimited to, the reasonable and necessary expenses
of any expert witnesses called to testify upon behalf of the
Plaintiff; and

C. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

COUNT Vv

DEFENDANT HAS VIOLATED STATE
WATER POLLUTION STATUTES

37. This Count is brought pursuant to the statutory

-14-



authority of the Atiorney General under Section 42 of the
Environmental Protection Act (hereirafter the "Act*), I11.

Rev. Stat. 1979, ch. 111 1/2, par. 1042 to seek injunctive

relief for violations of the Act.

38. Paragraphs 1 and 8 through 11 are realleged.

39. Section 12{2) of the Act, I11. Rev. Stat. 1979,
ch. 111 /2, par. 1012(a) provides:

"No person shall:

Cause or threaten or allow the discharge
of any contaminants into the environment
in any State so as to cause or tend to
cause water pollytion in Il1linois, either
alone or in combination with matter from
other sources, or so as to violate regu-
lations or standards adopted by the Pol-
lution Control Board under this Act."

40. Section 3 of the Act, I11. Rev. Stat. 1979, ch.

111 1/2, par. 1003 defines “"water polluticn" as:

" such alteration of the physical,
thermal, chemical, biologcical or radio-
active properties of any waters c¢f the
Stete, or such discharge of any contam-
inant into 2ny waters of the State, as
will or is likely to create & nuisance
or render such waters harmful or detri-
mental or injurious to public hezlth,
safety or welfare, or to domestic, com-
mercial, industrial, agricultural, re-
creational, cor other legitimate uses,
or to livestock, wild animals, birds,
fish, or other aquatic life."

41. Section 3 of the Act, I11., Rev. Stat. 1979, ch.

111 1/2, par. 1003 defines "contaminant" as:

.

~15-

— b o i

WwYerey

2 dh




... any solid, liquid, or gaseous mat-
ter, any odor, or any form of energy,
from whatever source."

42. By failing to prevent the seepage of the chemical
substances listed above into the Mississippi River from its
riverbank property, MONSANTO has violated Section 12(a) of
the Act by allowing the discharge of contaminants into the
Mississippi River, tending to alter the chemical and biological
properties of the river and thus has rendered, will render,
or is likely to render, the river harmful or detrimental or
injurious to public health, safety or welfare, or to domestic,
commercial, industrial, agricultural, recreational, or other
legitimate uses, or to livestock, wild animals, birds, fish,
or other aquatic life. |

63. The violetions will continue unabated unless en-

joined by this Court.

WAEREFORE, Plzintiff, the PLOPLE Crf THE STAT

OF YLLIKOIS,
prays that this Hcnorable Court grant the following relief:

A. Issue an injunction directing Defendant to tzke measwures
to immediately prevent all seepage of contaminants and hazardous
substances, including those listed in paragraph 10 above,
from its riverbank property from entering the Mississippi
River, and to remove all such substances from said property
together with any soil conteminated by such seepage;

B. Enter an Order requiring Defendant to conduct a
study to determine the nature, cause and origin of the

- seepage as expeditiously as possible;
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c. Enter an Order taxing or assessing all costs of
this proceeding against the Defendant, such costs to include,
but not be limited to, the reasonable and necessary expenses
of any expert witnesses called to testify upon behalf of the
Plaintiff; and

D. Impose a civil penalty against Defendant in an
amount not to exceed Ten Thousand Dollars ($10,000.00) for
each violation and an amount not to exceed One Thousand
Dollars ($1,000.00) for each day said violations are found
to have continued;

E. Grant such other and further relief as this Court

may deem appropriate under the circumstences.

COUNT VI

DEFZNDANT HAS CREATEZID
A WATER POLLUTION KAZARD

’

4¢. This Count is brought pursuzant to the stztutory
authority of the Attorney General under Section 42 of the
Environmental Protection Act (hereinafter the "Act"), Il1.
Rev. Stat. 1979, ch. 111 1/2, par. 1042 to seek injunctive
relief for violations of the Act.

45. Paragraphs 1 through 7 are realleged.

46. Section 12(d) of the Act, I11. Rev. Stat. 1979,
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ch. 111 172, par. 1012(d) provides:

“No person shall:

* * *

Deposit any contaminants upon the land
in such place and manner so as to create
a water pollution hazard."

47. Section 3 of the Act, I1l. Rev. Stat. 1979, ch.
111 1/2, par. 1003 defines "water pollution” as:

"... such alteretion of the physical,
thermal, chemical, biological or radio-
active properties of any waters of the
State, or such discharge of any contam-
inant into any waters of the State, as
will or is likely to create a nuisance
or render such waters harmful or detri-
mental or injurious to public health,
safety or welfare, or to domestic, com-
mercial, industrial, agricultural, re-
creaticnal, or other legitimate uses,
or to livestock, wild animals, birds,
fTish, or other aguatic life."

48. Section 3 of the Act, I1)l. Rev. Stat. 127¢, ch.
111 172, par. 1003 defines "contaminant" as:

any solid, liquid, or gaseous mat-
ter, any odor, or any form of energy,
from whatever source."
49. The proximity of the disposal site to the Mississippi
River and the site's location outside of the flood control
levee creates a distinct threat of contamination of the river

during flood conditions.

50. In addition, the permeable nature of the soils
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N underlying and surrounding the disposal site creates a
distinct threat of contamination of the underground waters
and eventually the Mississippi River.

51. Thus, MONSANTO has violated Section 12(d) of the
Act by depositing the above-described contaminants and hazardous
substances at the disposal site in such place and manner as
to cause a water pollution hazard.

52. The violation will continue unabated unless en-
joined by this Court.

WHEREFQRE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,
prays that this Honorable Court grant the following relief:

A. Issue an injunction directing_Defendant to prevent
any and all migration of contaminants or hazardous substances
from the diéposal site from entering the Mississippi River
and/or the underground waters and to remove 2]l such substénces
piaced &t the site, together with any scil alreedy contaminzted;

RB. gnter an QOrcder taxing or assessing all ccsts of
this proceeding against the Defendant, such costs to include,
but not be limited to, the reasonable and necessary expenses
of any expert witnesses called to testify upon behalf of the
Plaintiff;, and

C. Impose a civil penalty against Defendant in an
amount not to exceed Ten Thousand Dollars ($10,000.00) for

each violation and an amount not to exceed One Thousand
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Dollars ($1,000.00) for each day said violations are found
to have continued;
D. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

PEOPLE OF THE STATE OF ILLINOIS

A 7

NSYRANE C. FARNER
ATTORNEY GENERAL

STATH OF ILLINOIS
N

OF COUNSEL:

Robert W. Mueller

~~JRea=d W. Neuman Gos.. 5,
Kssistant Attorneys General
500 South Second Street
Springfield, Illinois 62706
(217) 782-9031

DATED: June 15, 1982,



STATE OF ILLINOIS
COUNTY OF SANGAMON )

AFFIDAVIT

"1, ROBERT W. MUELLER, being duly sworn upon my oath do

state:

1. I am an Assistant Attorney General with the responsibility

tc prepare and present the Complaint attached hereto.

2. That the contents of the foregoing Complaint are true

to the best of my knowledge and belief.

oL AT

Robert W. Mueller
Assistant Attorney General

SUBSCRIBED AND SWOPN TO BEFORE
me this :¢ﬁ<rday of June,
1982.

-~

Nofary Piblic



EXHIBIT 12

‘;\“D 5’0‘. UNITED STATES
» n v — ENVIRONMENTAL PROTECTION AGENCY
§ - % REGION V
3 3
M < 230 SOUTH DEARBORN ST.
%, & CHICAGO. ILLINOIS 60604

. A
4L prot® REPLY TO ATTENTION OF:

DEC 27 1983 SHR-13

Mr. Richard D. Burke, Vice-President

Riverport Terminal and Fleeting Company

112 N. Fourth Street

Suite 1754

St. Louis, Missouri 63102

Dear Mr., Burke:

Atttached for your information is a final copy of U.S. EPA's Sauget/Sauget
Landfill Chemical Contamination Study. The final report does not include
a copy of the map attached to the back cover of the draft report. Please

attach it to the final report and discard the draft copy.

Please contact me at (312)886-3008, if you have any questions concerning

the final report.

Sincerely yours, A, /i:;;gz\
%/(//le 9
Michael 0'Toole, P.E.

On-Scene Coordinator

Attachment
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LAW OFFICES

FRANK L. PELLEGRINI

A PROFESSIONAL CORPORATION
FRANK L. RELLEGRINI SUITE 400

CHOUTEAU CENTER
. WEIOBE, JR.
WILLIAM T. WE 133 SOUTH ELEVENTH STREET TELEPHONE
ASSOCIATE 241-7448

ST. LOUIS. MISSOURI 63102

May 26, 1983

Mr. Richard D. Burke

Vice President

Riverport Fleeting and Terminal
112 North Fourth Street

St. Louis, Missouri 63102

Re: EPA Testing Sauget-Cahokia Property
Dear Dick:

Enclosed is a Certificate of Insurance which we received concerning
the coverage for Ecology & Environment, Inc., the testing company who
is under contract to the EPA for survey of the subject property.

Even though they have statutory limits on all items, you will note that
under general liability the box is marked for explosion and collapse
hazard and underground hazard are not checked, and I would suppose that
they may have that problem on the East Side. After review of same,
please give me a call so that we can discuss how to respond to the EPA
in this matter.

Best regards,

Frank L. PeTlegrini
FLP/db

Enclosure



_'Certuf‘ c‘te of lnsurance '

g ' THis CERTRICATE 15 1SSUED.AS. A' MATIER: OF INFORMATION JONLY AND' CONFERS: NG RIGHTS UPON, THE. CERTATE um.m<
.2 +"" THIS CERTIFICATE DOES. NO¥ AMEND; EXTEND- ORS ALTER THE TOVERAGE AFFORDED BY THE- POLICIES LISTED BELOW-" < : . -

. NAM[ AND ADORESS OF AG(MCY
Petrella Agcy., Inc. — COMPANIES AFFORDING COVERAGES
3411 Delaware Ave. .

Buffalo, NY 14217, - e A Fireman's Fund Ins. Co.
716-874-1400 ISR

- N ANY

e B Pacific Employers Ins. Co.

NAME AND ADCRESS f INSURED . gy
Ecology & Environment, Inc. s C
P.O. Box D 195 Sugg Rd.
Buffalo, NY 14225 e D

-C‘/UANV
&

S N VLt "ﬁf ’:x've 2nd are in force at this ime. Notwithstanding any requirement, term or coﬂc‘:-on
T ::-f:: T mEs eman the insurance attorded by the poircies described herewn 1s subject 1o 3

This 15 10 certify that polcies of Insurar.ce isled Eeow Pave DeEN ts v
of any contract of other goCument wih respect ot a™ie: “hug c27
term.s, exclusions and conditions of Sucth pc.oies

- T ] Limits of Liability in Thousands (000}
[ BT O T T V) oot Tees? ' R _u.:-*.'. v..a.' T {aCH -
: B . AT ud ( OCT. LRAENST aGoss '
- - eee = - - m mmm e a4
© GENERAL LIABILITY | a B0 Y IS ' . .
ZI COMPLLIENS VL § 1 ! ; }
i Q PO MIS[S . PERAT-(NS ! PROPFRT Y (1aMAGE | $ 3
![:] i x:v;v}:i;;: AND 0L 20 | ! i
|D LNDFRGROND HaZaR( |
3 : ;.! Lp()‘(:(‘;: 5((..]:‘9\-\1 'A\U| 800 NJURY AND
K . j; V] WG XE¥E R ' } v .
:(t A ia TONT&RACT SAL INSURaNGE i M'XP 358 75 18 8/1/83 PRCPE{RTY QDAMAGE ) 500 ’ % 500 ’
o :@ (AL OB POOP K COMBINED
e i Camece
l?’}.\. IE'] NOEPERDINT CONTRA TWs
': ")—(] MHRNEL S s PLRSONZL S\ JUBS s 500 ’
ot i ! -4
Oy | AUTOMOBILE LIABILITY 80D Y R
‘)
V% COVERERENS Ve G P - ! BODILY INJURY 1
A XJ cant AB 354 63 95 , 8/1/83 SRy,
i . 0y
2 oz i FROPLPTY CAMAGE 1 g
g - i BOCHLY 'N.URY ARD
X nonganis : sacecary oamage |3 500,
_ : COMBINED
EXCESS LIABILITY l 805 R 180
: Y tNLURY
)TJ @R 2 FOOM | : BROPERTY DLMAGE 10,000 {510,000
i {
B T g2 1asn ot s ! XMO 00 73 35 ' 8/1/83 comamED
: rCay i :
‘WORKERS. COMPENSATION| i STAT "DEY -—_
A and ‘WP 254 26 04 8/1/83 . -~
EMPLOYERS LIABILITY ! _ 500, .
OTHER

TR DENEETREN I X PR SR Y

‘)7' i .(S»“" o OF DPLRATIONS: L°~"‘C~S\l"'CL <

Contract: Site work at Cashkia, Ill. Fac111ty

Cancellation: Shouid any o 1™« zu0we Ger ' TeC =oiices Te cansellec ce‘cre the expiration date thereo'. the :ssuing com-
pany will XXXXXXX mat _30_ cays wrrten actce ic tne celow named certiticate hoider IXXXXXXXX
09863960046 $9$909 0099096000640 85069900 0999000436 % 9.4

CC: USEPA REGION V

'

NZME AND ADOR(SS OF CERY o[ 2ty =Ct Lk .
Riverport Terminal & Fleeting Co. ' osre ssueo
C/0 Frank Pellegrini, Esq.
133 South 1l1th St., Suite 400
St. Louis, MO 63102

AUTHORIZED REPRESENTATIVE

YW ACORD 25 (1-79)



. EXHIBIT 12

-

o,.\«" 5'4% UNITED STATES
~» r ENVIRONMENTAL PROTECTION AGENCY
: . 3 - REGION V
-] ? 230 SOUTH DEARBORN ST.
%, - CHICAGO. ILLINOIS 60604
“4¢ paott” REPLY TO ATTENTION OF.

28 FEB 1983 SHR

Mr. Richard D. Burke

Vice President

Riverport Terminal and Fleeting Company
112 North Fourth Street, Suite 1754

St. Louis, Missouri 63102

Dear Mr, Burke:

Thank you for your February 17, 1983 letter granting the United States Environ-
mental Protection Agency (U.S. EPA) permission to enter Riverport's property
in Sauget, Illinois.

Ecology and Environment Incorporated (E&E) will be the contractor conducting

the subsurface investigation. E&E plans to make their initial site visit on
March 8-11, 1983 to conduct a magnetometer survey. The survey will locate
potential areas of buried metal. After this initial site visit is completed
neither U.S. EPA or E&E will be on site again for several months. The addition-
al activities to be completed as part of this investigation must be subcontract-
ed. In order to subcontract, E& must solicit proposals and select the lowest
responsive bidder. This process usually takes 60-90 days and therefore I do

not anticipate starting subcontract work until July 1, 1983,

The additional activities to be completed under subcontracts are as follows:

° Ground Penetrating Radar Survey
This activity will define the volume and density of the buried
metal discovered during the magnetometer survey. The radar also
can detect the interface between disturbed and undisturbed soils.

Installation of Groundwater Monitoring Wells

Two or three shallow ground water monitoring wells (less than 40
feet) will be installed to determine the quality of the local
groundwater. Soil borings will also be collected and sent to
the laboratory for qualitative chemical analysis.

The ground penetrating radar survey will take 2-3 days to complete. The well
drilling subcontractor will be on site for approximately thirty days. All work
conducted by subcontractors will be over seen by E&E. E&E will collect all
soil and ground water samples and the laboratory analysis for these samples
takes 30-60 days. A final report which will include all test and sample re-
sults will not be available until at least October 1983. However, since this
investigation will be so protracted I will contact you periodically with an
update,
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EXHIBIT 13

‘@ Illinois Environmental Protection Agency - 2009 Mall Street, Collinsville, Illinois 62234
618/345-4606 CERTIFIED
P 063 948 675

Refer to: LPC 1631210001 - St. Clair County - Sauget/Sauget
May 7, 1986

Riverport Terminal and Fleeting Company
Mr. Richard Burke

Suite 1725

200 North Broadway

St. Louis, Missouri 63102

Dear Mr. Burke:

On May 2 and 6, 1986, Compliance Inspections were conducted at your facility
located near the Mississippi River in Sauget, I11inois. The purpose of this
letter is to inquire as to your position with respect to the validity of the
Agency's findings. During the inspection, the following apparent violation of
the Il1linois Environmental Protection Act was noted:

The fires observed and reported to you on May 2, 1986 via phone, continue
to burn. Although the number of areas has decreased, the violation of
Subtitle G, Waste Disposal Part 807.311 remains.

Please submit in writing within fifteen (15) days of the date of this letter,
the reasons for the apparent violation outlined above, as well as a
description of the steps which will be initiated to prevent any further
recurrence of the above cited violation and the measures to be taken to bring
the site into complfance with the Environmental Protection Act. The written
response should be sent to the address of this office, given above.

Further, take notice that non-compliance with the requirements of the
Environmental Protection Act and the Rules and Regulations adopted thereunder
may be the subject of an enforcement action pursuant to the I1linois
Environmental Protection Act, I11. Rev. Stat., Ch. 111 1/2, Par. 1001 et seq.

Very truly yours,

ENYIRONMENTAL PROTECTION AGENCY

Kenneth G. Mensing
Regional Manager
Division of Land Pollution Control

KGM:PMM: j1r/0071L

cc: Division File
cc: DLPC - Collinsville



EXHIBIT 13

~Riverport
Terminal and
Fleeting Company

May 16, 1986

Mr. Kenneth G. Mensing

Regional Manager

Division of lLand Pollution Control
Illinois Environmental Protection Agency
2009 Mall Street

Collinsville, Illinois 62234

Re: Sauget, Illinois Fire Reported on May 2, 1986
LPC 1631210001 - St. Clair County - Sauget/Sauget

Dear Mr. Mensing:

Although the above referenced fire was not caused by actions
of our company (see attached Pillsbury letter) we have taken the
following steps to eliminate the fire.

Since observing the fire on approximately March 25, 1986, we
have attempted to extinguish the fire. On May 14, 1986, I met with
Mr. Pat McCarthy of your agency on site to review our progress. With
the exception of one small area the fire had been extinguished.

We are currently planning to extingush the remaining small
area this week. We will continue to monitor the area on a regular
basis to make sure the fire does not restart. In addition, we plan on
contacting Mr. McCarthy periodically and reviewing the site with him
to determine if any additional action is necessary.

Our company has continually cooperated with your agency with
respect to this property. We plan on following the same procedure in
the future.

Should you have any qQquestions, please do not hesitate to
contact me.

Very truly yours,

Richard D. Burke
Executive Vice Prasident

RDOB:pal



EXHIBIT 12

- THE PILLSBURY COMPANY
PILLZHURY CENTER
MINNEAPOUIS, MINNESOTA 58402

January 27, 1983

Mr. Richard D. Burke

Riverport Terminal and Fleeting Inc.
112 North 4th Street

Suite 1754

St. Louis, Missouri 63102

Dear Dick:

Enclosed are the items we discussed over the phone this morning
which relate to Federal EPA's request to conduct a sub-surface
investigation on a portion of our Sauget, I1linois terminal.

We, Pillsbury, have already given tentative oral approval to
Mike 0'Toole's request. However, Mike was informed that your
approval would be required prior to commencement of any investigation.
I woula appreciate receiving any correspondence you might have with
the EPA regarding your decision in this matter.

A copy of the state of I1linois' Complaint for Injunction and
Other Relief is enclosed. This was filed June 15, 1932 and describes
the current problem with regard to the Monsanto disposal site located
aajacent to our facility.

—— .
Also, at our request, is a copy of Mr. C. F. Buckley's report
regarding the incident which occurred on our property on May 29, 1980.
This memo was written after he and several others had visited the site
just after the occurrence. After reviewing this memo I personally
contacted Mr. Buckley and ascertained that he had recoagnized several
barrels that obviously had contained waste material from the Monsanto
Corporation. He decTined to give me any specific names of the
compounds . I
/\.

At the time of the incident we were constructing a railroaa spur
and were only digaing a short way into the surface, just enough to
lay ballast. After this occurrence we have done no further excavating
in this area.

You indicated that you would be reviewing this material with
Frank Pellegrini and suggested that prior to any commencement on the
part of EPA, that our attorneys meet with yours to review what action
steps should be taken in the event Federal EPA finds toxic materials
stored on our facility.

For your infomration we have had the silt and sediment in the
channel tested and the results indicate the material is non-hazardous
according to the existing feaeral anad state standards of identity for
hazardous materials.



-2-

If you have any further questions about any of the attachments
don't hesitate to get in touch with me. My phone number is 612/330-5165.

Sincerely,

O CRedR

Carl A. Smith
Director, Product Safety and
Regulatory Affairs, Agri-Products

Attachments - (to Addressee only)
cc: J. Allen 3764

R. Bragg 3410
CAS:1g



canlznil 14

[RIverport
Ternunal_and
Flectung Company

SEAPE 1725 0 2000 NORCUHE IO AY o ST OIS NIISSO B 002 2T, » /i1 nsg

June 2, 1986

Mr. Bruce Carlson

Illinois EPA Enforcement Section
2200 Church Hill Road
Springfield, Illinois 62706

Re: EPA Consent Agreements
Dear M. Carlson:

Pursuant to instructions from our attorney, Frank L.
Pellegrini, I am enclosing Consent Agreements allowing your agency to
enter upon properties owned by our company.

Should you have any questions, please contact Frank
Pellegrini.

Very truly yours,

Richard D. Burke
Executive Vice President

RDB:pal

Enclosures . - .. - - —_



LAnipi. 14

CONSENT AGREEMENT FOR ENTRY AND

REMOVAL OR REMEDIAL ACTION

1. Riverport Terminal and Fleeting, Inc. (hereinafter
referred to as "Riverport") is the owner of property in
St. Clair County, Illinois which is located approximately as
shown in the shaded area on the attached map (Tax Parcel No.
1-27-400-015).

2. The undersigned, as authorized agent for Riverport
hereby authorizes and consents to the entry upon the real estate
described above 'by officers, employees, authorized
representatives, or contractors of the State of Illinois, upon
showing of proper idenﬁification, for such actions as are
necessary or appropriate to carry out the purposes of the
Environmental Protection Act, Ill. Rev. Stat. 1985, ch. 111 1/2,
pars. 1001 et seq., as amended (hereinafter the "Act'), and the
rules and regulations of the Illinois Pollution Control Board.
Such actions may include, but are not limited to, the following:

a). Gathering of general information about the site
and site mapping;

b). Placement of identification markers;

c¢). Installation of soil gas monitoring equipment and
subsequent sampling;

d). Geophysical study to help define site geology and
the occurrence of contamination;

e). Hydrogeological study expected to involve:



i). boring of test wells and holes;’

ii). drilling and ianstallation of a network of
monitoring wells;

iii). evaluation of aquifer flow characteristics
and conduct of groundwater sampling and
analysis wutilizing the wells mentioned in
(ii) above and any appropriate existing
on-site wells;

£). Ambient air study to determine the extent and/or
potential for atmospheric contamination;

g). Surface water study to determine the extent and/or
potential for contamination of surface waters
expected to involve sampling and analysis of
surface waters and sediment; and

h). Soil study to determine the extent of soil
contamination expected to involve sampling and
analysis of soils collected wunder a depth
stratified sampling program.

3. Riverport agrees that this Consent Agreement shall
remain in effect for a period of one year from the date of
signature.

4. This consent is granted in consideration of the
State of Illinois' —responsibility to perform environmental
assessment, respounse action, and remedial action pursuant to the
Act and the rules and regulations adopted by the Illinois
Pollution Control Board.

5. Riverport certifies that this Consent Agreement is
entered into voluntarily and without coercion and that the
authorizations contained herein are not granted in consideration

of release of claims which the State of Illinois may have

against it.



6. Riverport agrees that any claims which may arise
against the State of Illinois or its officers, employees,
authorized representatives, or contractors in the course of
performing the actions described above, or by reason of any
monitoring equipment or wells being located on the premises
pursuant to this Consent Agreement shall be subject to the
Illinois Court of Claims Act. Ill. Rev. Stat. 1985, ch. 37,

pars. 439 et seq., as amended.

DATE: b /2/9(.»

PRINTED NAME:  Kic hadd O Bucke
titee: Seodfie Uiy faes dbd™y
ADDRESS: ¢, .fe /715

FO0A) BReADILAY ST Ltwds Mo 63108

PHONE ; it qar 7753

SIGNATURE OF AUTHORIZED )
AGENT FOR RIVERPORT: L (2

~T
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tiay 5, 1986

tir. Bruce L. Carlson

Staff Attorney

tnforcement Programs

Division of Land Pollution Control
Illinois Environmental Protection Agency
2200 Churchill Road

Springfield, Illinois 62706

RE: SAUGET/SAUGET SITES
(RIVERPORT TERHINAL AND FLEETING, IiC.)
ST. CLAIR COUNTY
LPC 1630200005

Dear Bruce:

In reference to your letter of April 3, 1986, I still have some
concern regarding the settlement agreement and the mechanism by
which Riverport will be named as an insured on the policy
purchased by Ecology and Environment, Inc.

Also, I am made to understand that you have sent another latter
:e?uesting an agreement from Eagle Marine Industries as our
office :efresents Eagle Marine also, end since it is a company
also involved with basically the same principals as Riverport, I
would appreciata you coantacting me by phone so that we hopefully
may finalize the Riverport contract, and hopefully at the saue
time enter into the same format for Eagla Marine Iandustries.

1 would appreciate haaring from you at your earliest possible
convenience. ‘ -

Very truly yours,

Prank L. Pellegrini
FLP/db

cct Richard D. Burke
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<-San£ta?y Ebzuz[o/zmmt & Jeuawﬁ a4uoc£ation

10 MOBILE STREET.
SAUGET (LL!NOIS 62201

January 13 , 1988

Mr. Richard D. Burke
Eagle Marine Industries
200 North Broadway- -
St. Loms, MO‘63102

Dear Su'

The Ilhnoxs Envu'omnental Pmtectxon Ag'ency has retamed

“"Ecology and vironment, Inc., to study various sites. in the

Sauget - area. ' -This study is apparently directed at attempting to
place these sites on f.he National Priorities List (Superfund) and
is nearmg completxon

- As you or “your company appears to have an mterest in one
or- more" of- these sites through ~your past operatxons ‘or property

‘ownership, we. .are inviting you-to attend-a management bnefmg,-"

at ‘1:00 p.m. -on Thursday, January .28, at:the- Sauget. Village
Hall, 2897 Falling Springs Road, Sauget,- Ilinois. - The meeting
will be - held’ in--the second floor meeting room and include a
management bnetmg by Mr. David Miller, principal, of Geraghty
& Miller, "Inc.,; Groundwater Consultants, and Dr. James W.
Patterson, anxronmental Consult.ant - Mr Richard Kissel of
Martin, Craig, Chester and’ Sonnenschein will review possible
legal implications.

The purpose of this meeting is to inform you of the status of
this study and to form the Sauget Industrial Association for the
purpose of monitoring this study in the future. Specific
subgroups could of course be formed to deal mth specxnc sites
should the need arise in the future. _ :

We hope you wﬂl be able to join us for thxs informative
meeting. Please RSVP to Bonnie Johnson, 618/337-7060, by
Monday, January 25.

Sincerely,
Warren L. Smull

/%jj
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‘ EXHIBIT 15

@ [llinois Environmental Protection Agency - P.0.Box 19276, Springfield, IL 62794.9276

217/782-6761

Refer to: LPC#1630200005 - St. Clair
Sauget Sites - Sauget
Superfund - General Correspondence

. p .,
June 6, 1988 9 1 S-/Q . C:} 4/r+‘ o
MM“"I b“*ﬁ S/U"é-' .
OPTIONS FOR OBTAINING OR REVIEWING A COPY OF THE EXPANDED SITE INVESTI-

GATION AT THE SAUGET SITES - Prepared by Ecology & Environment, May, 1988 $fwelu
for 111linois Environmenta2l Protection Agency

1. Send $75 to Jeffrey Larson
Federal Site Management Unit, Division of Land Pollution Control

[EPA, 2200 Churchill Road, Springfield, IL 62706
per each copy requested

make checks payable to State Treasurer of Illingis . -

2. Contact Jane Squires (217/782-5560) DLPC at IEPA, 2200 Churchill Road,
Springfield, IL to schedule an appointment to review the document.

3. Make an appointment with IEPA Collinsville office, 2009 Mall Street,
Collinsville, IL 62234, Attention: Ken Mensing, to review the document.

4. Public Repositories are:
A. Sauget Yillage Hall
B. Cahokia Village Hall
C. Cahokia Public Library

option 2, 3, & 4 do not allow for the document to be removed
from the premises.



@ lllinois Environmental Protection Agency - P.O. Box 19276, Springficld, 1L 62794.9276

217/782-5562
June 16, 1988

Dear Interested Citizens and Officials:

The Expanded Site Investigation Final Reporc is now available for public review
at the Cahokia Public Library, the Cahokia Village Hall and the Sauget Village
Hall. The 1,000 page report specifically identifies the hazardous waste sites
and contaminants of the Sauget-Cahokia area in an effort to gain future Superfund
status and dollars. In addition, an informacional fact sheet for citizens is now
being prepared and will be released in about 2-3 weeks. The fact sheet will explain
(in non-technical language) the background of the project, how the study was
done, what was found and the future of the project.

The report began in late 1985 as a Remedial Investigation/Feasibility Study, a
required step in the state "Clean lllinois" program for hazardous waste sites.
It was determined in 1986 that the state fund could not possibly cover a "cleanup”
of the area, so the lllinois Environmental Protection Agency (IEPA) redicrected
its contractor toward proving the area's eligibility for che federal Superfund
program. The newly released report is the product of that new effort.

Although the report is highly technical, certain sections are easier to understand
than others. (Turn to the bright gold pages stapled into the back of Volumel
for definitions of some of the technical terms used.) PFor an overview of the
report and its findings, citlzens should turn first to Volume 1, pages | through
5, followed by pages 7-1 through 7-6, then pages 7-40 through 7-55. For a more
detailed description of the chemical contaminants found at each site and in each
medium (surface soil, below-surface soil, alr, creek water and groundwater) review
pages 7-20 through 7-40. Citizens who are interested in more technical details
of sites background, investigation procedures, physical/chemical results,
groundwater modeling and contaminant migration/impact should turn to the
Table of Contents in Yolume l. Volume 2 concains appendices mentioned in Volume
1.

Everyone who received this notice will also recelve a copy of the citizens'
informational fact sheet. To add other people to the existing mailing list, please
send the (clearly) printed names and address to:

IEPA-Director's Office
Attention: Keri Luly #5

2200 Churchill Road

Post Office Box 19276
Springfield, lllinois 62794-9276

If { can answer any questions, please call me at 217/782-55612.

Sincerely,

Community Relactions Coordinacor
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| cS‘auget

cganitazy %eue[o/zment E <Rueav.cﬁ o4uoc£ation

10 MOBILE STREET
SAUGET, ILLINOIS 62201 . .

January 13, 1988

Mr. Richard D. Burke .
Eagle Marine Industries
200 North Broadway - -
St. Loujs, MO 63102

Dear Sir: -
‘ : The’ I]hnois Environmental Protectmn Agency has retamed
Ecology and - an:ronment Inc., - to study wvarious sites in the
Sauget . area. : This study is apparently directed at attempting to
place these sites on the National Pnonties List (Superfund) and
is nearing completion.

. As you or your company appears to have an interest in one

or- more” of - these sites throug’h your past’ operations ‘or property

ownership, - we _are inviting you to attend a management briefing,
at 1:00 p.m. on Thursday, January .28, at’-the- Sauget. Village
Hall, 2897 Falling Springs Road, Sauget,- I]hnois :The meeting
will be. held” in -the second ﬂoor meeting ‘room ‘and include a
management . briefing by Mr. David Miller, principal, of Geraghty
& Miller, - Inc., Groundwater Consultants, and Dr. James W.

Patterson, Envxromnental Consu.ltant. : Mr Richard Kissel of
Martin, Craig, Chester and’ Sonnenschein will review possible
legal mphcanons .

The purpose of this meeting is to inform you of the status of
this study and to form the Sauget Industrial Association for the
purpose of monitoring this study in the future. Specific
subgroups could of course be formed to deal mth specific sites
should t.he need arise in the future _

We hope you wi]l be able to join us for th1s informative
meeting. Please RSVP to Bonnie Johnson, 618/337-7060, by
Monday, January 25. :

Sincerely,

Warren L. Smull

/jj
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2897 Jalling Springs Road (618) 337-5267

cSauye/, Illinods 62206

February 26, 1988

Gentlemen:

Thanks to those of you who attended the January 28, 1988
briefing session on the Remedial Investigation/Feasibility
Study being conducted by the Illinois EPA in the Sauget area.
Such attendance manifested your interest in these proceedings.
It is hoped that the technical and legal consultants who spoke

= the meeting were able to contribute to your knowledge of
~the matter.

As you were previously advised, and as stressed during the
meeting, there had been a suggestion to form an association

of industries and other land owners affected by this study to
seek a cooperative approach to the remediation of problems
likely to surface as a result of the current study. 1Illinois
EPA's contractor, Ecology and Environment, Inc., is due to sub-
mit a detailed report to the Agency very soon.

A number of people who attended the January meeting expressed
an interest in pursuing the "cooperative approach"”. We want
to get together now to explore how this can be accomplished
and to report on some conversations with Illinois EPA.

e will meet at 9:30 A.M., March 4, 1988, at the Sauget Village
11T, 2897 Falling Springs Road, to discuss the formation of

an association of interested parties for the purpose of moni-
toring the actions of the Illinois EPA and taking the necessary
steps towards the remediation of problems in a cost-effective

manner without federal agency involvement and having to deal

with Superfund issues.

We hope you will be able to join us for this meeting and ask
that you "RSVP" to Bonnie Johnson, (618) 337-7060, by Wednesday,

March 2, 1988.
Si rely, ,
édza ¢ ,«‘.5(( e

PAUL SAUGET
Mayor

PS/bj



EXHEIBIT 15

Sauget/Cahokia Sites
Project LL1630200005
St. Clair County

&

Illinois Environmental Protection Agency



-Sauget/Cahokia Sites
Project 1.1630200005

Scope of Work

Locate and define types and quantities of hazardous materials at
the DCP sites;

Provide a detailed description of area hydrogeology and its

effect on contaminant migration and fate;

Provide a comprehensive catalog of vastes present at the various

project sites;

Vhere possible, locate or define sources of contaminant re-

leases;

Identify past, present, and anticipated methods or pathvays of

contaminant release, and specific contaminants released;

Assess the expected movement of contaminants in the matrices

sampled, and identify potential receptors of contaminants; and

Provide a data base for HRS scoring of the sites.
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FIGURE 2-2 SITE REPORTING DESIGNATIONS FOR THE DEAD CREEK PROJECT
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SITE BACKGROUND

SITE DESCRIPTION

The DCP area is located in and around the cities of Sauget {formerly
Monsanto) and Cahokia in west-central St. Clair County, I1linois. The project
area consists of 12 suspected uncontrolled hazardous waste sites, and six
segments of Dead Creek, which is an intermittent stream flowing southerly in
the eastern portion of the project area. To avoid confusion stemming from
various file designations or aliases for the various sites or creek sectors,
each site or creek sector has been assigned an alphabetical designation (see
Figure 2-2). The disposal sites occupy ‘approximately 220 acres.

ABANDONED LANDFILL

Site G. Site G is a former subsurface/surface disposal area which
occupies approximately 4.5 acres. The site is located in Sauget and is
bordered on the north by Oueeny Avenue, on the east by Dead Creek, on the
south by a cultivated field, and on the west by Viese Engineering Company
property.

The surface of Site G is littered with demolition debris and metal
wastes. Two small pits are located in the northeast and east-central portions
of the site. Oily and tar-like vastes, along with scattered corroded drums,
are found in these areas. Additionally, 20 to 30 deteriorated drums are
scattered along a ridge running east-west, near the southern perimeter of the
site. The western portion of Site G contains a mounded area with several
corroded drums protruding from the surface. A large depression is found
immediately south of the mounded area. This depression receives surface
runoff from a sizable area within the site. Exposed debris is also present
over most of the site. In areas where wastes are not exposed, fly ash and
cinder material has been used as cover. Presently, a chain-link fence
surrounds Site G. The fence was constructed in May 1987 as a response action
after high levels of organic contamination were detected in surficial soils.

ROGER'S CARTAGE PROPERTY

Site H. Site H is a former subsurface disposal area covering
approximately 5 acres. The site is located in Cahokia immediately
southwest of the intersection of Oueeny Avenue and Falling Springs Road.
On the surface, Site H is an open field which has been covered,
vegetated, and graded. Several depression areas, capable of retaining
rainwater, are also evident across the site. Surface drainage is
generally to the west; although certain localized drainage is toward the
depressions. Waste material is not evident on the surface of the site.
Access to Site H is not controlled.



CERRO COPPER PRODUCTS

Site I. Site I, in Sauget, consists of approximately the eastern
one-third of the Cerro Copper Products (Cerro) property. Cerro is a
copper refining and tube manufacturing facility. Site I is approxi-
mately 55 acres in area and is a former sand and gravel pit which was
subsequently filled with unknown wastes. Two holding ponds (Creek
Sector A) which formerly served as headwaters for Dead Creek are located
along the west side of Site I. The former gravel pit/fill area was
covered and graded, and is presently used for equipment and scrap
storage and truck trailer parking. No waste material or drums are
evident on the surface of Site I. Access to the entire Cerro property is
controlled by a chain-link fence and a 24-hour guard at the main entrance to
the facility.

STERLING STEEL FOUNDRY

Site J. Site J is in two segments on the Sterling Steel Foundry
Property 1n Sauget in the eastern part of the OCP. It consists of two pits and
a surface disposal area presently utilized by Sterling. The surface disposal
area, occupies approximately 5 acres triangular area northeast of the plant
buildings, south of Alton and Southern Railroad, and west of a bermed area.
Casting sand, slag, and miscellaneous debris covers this entire area. A small
pit contiguous to the triangular area, north of the main foundry building has
been partially filled with casting sand and baghouse dust. No evidence of
chemical waste disposal is apparent in this area. A larger pit is situated
southeast of the plant buildings. This pit has been partially filled with
casting sand and miscellaneous debris. The larger pit is approximately 25
feet deep, and there is water at the the bottom of it. The entire Sterling
property is bordered by a chain-link fence; however, the entrance gate is not
locked or guarded.

FORMER SAND PIT

Site XK. Site K is of a former sand pit identified through of historical
aerial photographs. The pit has been filled with unknown materials and
covered with soil and gravel, and the area has been graded to the surrounding
topography. The site is located in Sauget north of a residential area on
Queeny Avenue, and east of Falling Springs Road. Site K covers approximately
6 acres and is presently unoccupied. Several trailer homes and houses are
Tocated within 100 feet of the site. Access to Site K is not restricted.

OLD WAGGONER COMPANY IMPOUNDMENT

Site L. Site L is the location of a former surface impoundment
used by a hazardous and special waste hauler to dispose of wash water
from truck cleaning operations. The dimensions of the impoundment are
approximately 70 feet by 150 feet. The impoundment was approximately
250 feet south of the present Metro Construction Equipment Company
(Metro) building, and approximately 125 feet east of Dead Creek in
Cahokia. The site is now covered with black cinders, and is used by
Metro for equipment storage. Several rows of heavy construction equip-
ment are presently stored in the site area. No waste material is apparent at
the surface of Site L. Access to the area is not controlled.



H.H. HALL CONSTRUCTION CO.

Site M. Site M, in Cahokia, is a former sand pit excavated by the
H.H. HalT Construction Company in the mid to late 1940s. It is located
irmediately east of Dead Creek, and approximately 300 feet north of Judith
Lane. The dimensions of the pit are approximately 275 by 350 feet, and the
estimated depth is 40 feet. The pit is presently filled with water, although
it remains unclear whether the water is a surface expression of the
groundwater, or simply collected rainwater and drainage. Site M is connected
to CS-B of Dead Creek by a drainageway, or cut-through, located in the
southwest corner of the pit.

This cut-through is approximately 8 feet wide, and allows flow between the
creek and the pit. The east bank of the pit is strewn with miscellaneous
trash and debris, Other than this material, no evidence of waste disposal is
apparent in the pit.

Presently, Site M is enclosed by a chain-link fence, which also
encompasses CS-B. A small residential area is located just east of the pit on
Walnut Street, which earlier served as an access road to Site M. The pit was
excavated prior to any residential development on this street.

H.H. HALL CONSTRUCTION CO.

Site N. Site N is an excavated area in the southwest corner of an
inactive construction yard owned by the H.H. Hall Construction Company of East
St. Louis. The site is 4 acres in area and is bordered on the northwest by
Dead Creek. The excavated area has been partially filled vith construction
and demolition debris, but the area remains below the surrounding topography.

The Hall property is presently used only for equipment storage. Access to
the Hall property is restricted by a chain-link fence with a padlocked gate.

SAUGET WASTE WATER TREATMENT PLANT

Site 0, Site 0 contains four inactive sludge dewatering lagoons
associated with the Sauget Waste Water Treatment Plant. The site is
located on Mobile Avenue in Sauget. The property covers approximately
45 acres in a heavily industrialized area. The former sludge lagoons
Site 0 covers approximately 20 acres to the south of the treatment plant
buildings. The lagoons have been covered with a clay cap and vegetated,
and no waste material is evident on the surface. An access road to the
new American Bottoms Treatment Plant, located immediately southwest of
the former lagoons, runs through the middle of the site. Although
chain-link fencing surrounds most of the site, vehicular traffic on the
access road is not restricted.

SAUGET/MONSANTO LANDFILL

Site P. Site P is an inactive, IEPA-permitted landfill covering
approximately 20 acres in the northern part of the DCP in Sauget. The site is
bordered on the west by I11inois Central Gulf Railroad tracks; on the south by
Monsanto Avenue; and on the east by the Terminal Railroad Association railroad
tracks. The two railroads converge at the north end of the site.



Site P is characterized by steep sloping landfill sides along its east and
south-central portions. The majority of the site is covered with cinders.
Deep erosional channels are prevalent along the slopes. The south-central
portion of the site was not landfilled because of the presence of a potable
water line in this area. A nightclub and parking lot presently occupy
approximately 3 acres in the southeast corner of the site. Access to the site
is not restricted.

SAUGET/SAUGET LANDFILL W
ST s

Site @ Site 0 is an inactive waste disposal facility in Sauget
and Cahokia. The facility was operated by Sauget and Company between
1966 and 1973. The site covers approximately 90 acres. The site is
Tocated on east bank of the Mississippi River between the Mississippi and
United States Army Corps of Engineers (COE) flood control levee. The northern
one-third of Site 0 is situated immediately east of Site R.

The majority of Site O is presently occupied by the Pillsbury C
which operates a coal and grain unloading and transfer FEETTTT?’EFTSEHHunb
the property. Large mounds of coal and cinders are present in the
northern one-half of the property. The southern portion of the site is
presently unoccupied. Some random dumping of household-type waste is
evident in this area. A railroad spur divides the site, running north
from the Alton and Southern Railroad tracks to the northern one-third of
the property, where it ends. Several ponds, including two in the east-central
portion and two in the area south of the Alton and Southern Railroad tracks,
also exist on the site. Vehicular access to Site 0 is presently restricted by
fencing in the northern portion of the site and by a 24-hour guard at the main
gate. Pedestrian access to the site, however, is unrestricted in the southern
portion of the site.

SAUGET TOXIC DUMP

Site R. Site R, in Sauget, is the Sauget Toxic Dump (also known as the
Krummrich Landfill), an inactive industrial waste landfill owned by the
Monsanto Chemical Company (Monsanto) and used by the Monsanto as a landfill
between 1957 and 1977. Site R occupies approximately 36 acres. The site is
located immediately west and north of Site 0. A Monsanto feedstock tank farm
is located adjacent to the site on the northwest side, between Site R and the
Mississippi. Site R is presently covered with a clay cap vegetated. Drainage
flows to ditches around the perimeter of the site. The riverbank adjacent to
the site is covered vith rip-rap consisting of large rocks and boulders.
Access to Site R is restricted by a chain-link fence, and television cameras
are used to monitor activity at the main gate. A second gate provides access
through Site O.

Dead Creek Sectors A and B. Creek Sector A (CS-A), is on Cerro
products property in Sauget and is located immediately west of the
former sand pit which constitutes Site I of the DCP. The creek in this
area presently consists of twc holding ponds which receive surface
runoff and roof drainage from Cerro. According to Cerro officials, no
process wastewater, cooling water, or other waste is discharged to the
ponds. The water in CS-A is highly discolored and oily, as evidenced by
staining along the creek banks. A culvert located at the south end of CS-A
under Queeny Avenue was blocked some time in the early 1970s to prevent flow
to the remainder of the creek. Since CS-A lies entirely on access is as
described above for Site I.




Creek Sector B (CS-B) is the portion of Dead Creek lying between Oueeny
Avenue and Judith Lane in Sauget and Cahokia. Three other sites in the DCP
study area are located adjacent to CS-B, namely, Site G to the northwest, Site
L to the northeast, and Site M to the southeast. All of these sites have been
identified at one time or another as possible sources of pollution in CS-B.
Presently, CS-B and Site M encompassed by a chain-link fence which was
installed by the USEPA in 1982, The banks of the creek are heavily vegetated,
and debris is scattered throughout the northern one-half of CS-B. Culverts at
Oueeny Avenue and Judith Lane have been blocked, preventing any release of
contaminants to the remainder of the creek. Water levels in the creek

Dead Creek Sectors C through F. Creek Sectors C through F include
the entire Tength of Dead Creek south of Judith Lane. This portion of
the creek flows south-southwest through the Village of Cahokia prior to
discharging into the Prairie DuPont Floodway. The floodway subsequently
discharges into the Cahokia Chute of the Mississippi River. The creek is
wider in these sectors than in Sectors A and B, and the banks are not as
heavily vegetated as along CS-B. In thesouthern portion of CS-D, near Parks
College, the creek runs underground through a corrugated pipe. The creek
resurfaces briefly at the intersection of Il1inois Route 157 and Falling
Springs Road. Downstream of this point, the creek runs west through a series
of culverts prior to draining into a wetland area west of I1linois Route 3.

Creek Sectors C through F are delineated as follows: CS-C, Judith Lane to
Cahokia Street; CS-D, Cahokia Street to Jerome Street; CS-E, Jerome Street to
the intersection of I1linois Routes 3 and 157; and CS-F, from this
intersection to the discharge point in 01d Prairie DuPont Creek. Access to
Creek Sectors C through F is unrestricted, and children have been observed
playing in and around the creek on several occasions.

JL:mab/1701j/1-5



HISTORY

The study area for the Dead Creek Project (OCP) consists of 18
sites in the towns of Sauget and Cahokia in St. Clair County,; Illinofs
(see attached map). The I1linois EPA became aware of the problems in
this area in 1980 when periodic smoldering of mate}ials in a ditch
(Dedd Creek) was observed. Following an initial inspection, the
agency recefved information that a local resident's dog had come in
contact with wastes in the ditch and died of apparent chemical burns.

Historically, during World War I, the study area was heavily
developed by industry to support the war effort. ODue to this develop-
ment and the geologic conditions in the area, open pit mining occurred
in many areas to supply sand and gravel resources. Following the war,
excess product was landfilled and covered in the numerous excavations.
Wastes reported to have been burfed in these excavations include phos-
gene gas and munitions in addition to organic and inorganic industrial
wastes, The excavated areas were i{dentified by the [1linois EPA from
a series of past aeriil photographs, and by a thermal infrared survey
of the area. )

The filling of past excavations was followed by utflization of
Dead Creek as receiving water for effluent and surface drainage of
various industries. The I1linois EPA performed a preliminary study of
the area in 1980, finding excessive levels of organic and inorganic
contaminants in and around the creek. Contaminants detected included:
PCBs, aliphatic hydrocarbons, dichlorobenzene, lead, cadmium, and
arsenic. During the [11inois EPA study, drillers were overcome by
organic vapors while installing a monitoring well east of the creek
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and adjacent to 2 former seepage lagoon. Sampling of this well and
the lagoon indicated high levels of the aforement foned contaminants,

Following World War II, chemical companies in the area returned
to normal processes, including the manufacturing of defoliants, pesti-
cides, and herbicides. From the mid-1950s to the early 1970s, the
byproducts and wastes fram these manufacturing processes were land-
filled in the Site R and possibly Site Q areas (see map). Orilling
and sampling by £ & € in 1983 at Site Q {ndicated the presence of §3
of the 117 priority pollutants designated by the USEPA, including
quantifiable levels of 2,3,7,8-tetrachlorodibenzo-p-dioxin (TCDD).
Ofoxin was also detected in sofl samples at Site 0. Site P is an
I11inofs EPA-permitted landfill known to have accepted hazardous waste
residues in violation of their permit.
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EXHEIBIT 1

Eagle
- Marine -
Industries, Inc.

SUITE 1725 » 200 NORTH BROADWAY ¢ ST LOULS, MISSOURL GRIO2-2716 o 0147420158

June 16, 1988

Mr. Frank L. Pellegrini
Suite 400, Chouteau Center
133 South Eleventh Street
St. Louis, Missouri 63102

Re: Riverport-Sauget Property
Dear Frank:

I am enclosing copies of correspondence along with
a report made by the Illinois Environmental Protection Agency
involving our property along with a number of other sites in

the Sauget area.

We should plan to meet soon to discuss the potential
ramifications of this study.

Very truly yours,

Richard D. Burke
Executive Vice President

RDB:pal

Enclosure
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Saugel, Illinois 62206
February 15, 1989

Mr. Richard D. Burke .
Eagle Marine Industries

200 North Broadway

St. Louis MO 63102

Dear kMr. Burke:

Re: Sauget Sites Steering Committee

There will be a meeting on February 27, 1989 at 1:00 p.m. at
the Sauget Village Hall for a discussion of the status of
the Ecology and Environment report published in mid-1988 and
its potential implications for the area.

We encourage you to attend this important meeting, at which
time possible future actions by the ad hoc committee formed
in early-1988 will be discussed.

Please call Betty Wilson at 337-5267 to confirm your
attendance.

Mayor Paul Sauget
ddm

cc: Betty Wilson, Village Clerk
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Steve Mueller, AMAX Zinc Company
Paul Tandler, Cerro Copper Products
Horace Drake, Midwest Rubber Company
Pete Gates, Mobil Oil (Fairfax, VA)

Ben Kemper, Mobil Oil (Sauget, IL)
Charles Jones, Phillips Petroleum

Jim Gary, Trade Waste Incineration

Bud Haney, Clayton Chemical Company
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Keith Rhodes, Cahokia Marine Company
Bob Clarkson, Mineweld, Inc.

Mark Brekhus, Kerr—McGee Chemicals

Tom Siedhoff, Union Electric Company

Plant Manager, Pillsbury Company
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Bartolanzo, Monsanto - G4WF
. Baker, Village Attorney
Boyle, Monsanto - WGK
Foresman, Monsanto - G4WT
Matteucci, Monsanto - GSNR

. Pierle, Monsanto - G4WT
Reg‘ula Monsanto - WGK
Sauget Mayor of Sauget

R. Schillinger, American Bottoms
D. Smith, Monsanto - WGK

2rHw~an



FRANK L PELLEGRINI

/‘,3, ORI~ )

Vﬁ4v1c,a

LAW OFFICES

<

l

/

_  FRANK L. PELLEGRINI \—/”ﬂe‘ £ O”V‘V\\

A PROFESSIONAL CORPORATION

SUITE 400

JULIE A EMMERICH CHOUTEAU CENTER

133 SOUTH ELEVENTH STREET

ST. LOUIS. MISSOURI 63102

July 16, 1990

Mr. James L. Morgan

Assistant Attorney General
Environmental Control Division
Attorney General

State of Illinois

Springfield, Illinois 62706

Re: Sauget Sites Area II --
EPA Interim Municipal Settlement Policy

Dear Jim:

Enclosed please find a copy of the EPA Interim Municipal
Settlement Policy. During our meeting on July 6, 1990, we
discussed the policy of EPA in refraining from involving
municipalities- and municipal wastes in the Superfund settlement
process. We indicated that we would provide you with a copy of
the policy.

As you can see, the policy indicates that it is the position
of EPA to refrain from naming municipalities as PRPs and from
requiring the cleanup of municipal landfills if the source of the
municipal waste is believed to come from households, unless
unusual circumstances are present. The policy is one promulgated
by U.S. EPA; however, IEPA would seem to be required to follow a
course of action consistent with U.S. EPA policy.

It is our understanding that your office and IEPA are
currently considering the "Addendum to the Work Plan for the
Rivers Edge Landfill (Site R) for Remedial Investigation/

Feasibility Study" submitted by Geraghty & Miller, Inc. We are
awaiting your response to that proposal and hope that you will

RECEIVEL
JUL 181990
'EPA/DLPC

TELEPHONE (314! 241 7445
FAX (314) 241.7449
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July 16,

James L. Morgan

Assistant Attorney General
Page -2-

consider this policy in making that determination.

1990

any questions, please do not hesitate to call.

Sincerely yours,

If you have

el L

Julie A. Emmerich

JAE/db

Enclosure

ccC:

Paul Takacs

Project Manager

Division of Land Pollution Control
Illinois EPA

2200 Churchill Road

Springfield, Illinois 62706

Richard D. Burke

Executive Vice President

Eagle Marine Industries, Inc.
200 North Broadway, Suite 1725
St. Louis, Missouri 63102

Milton Greenfield, Jr.
Attorney and Counselor at Law
7751 Carondelet, Suite 500
St. Louis, Missouri 63105
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EPA INTERIM MUNICIPAL SETTLEMENT POLICY

{Published at 54 FR 51071, December 12, 1989)

. Effective Date of Interim Policy and
Role of Public Comment

This interim policy is effective immedi-
ately. However, the Agency emphasizes
that this is an interim policy and that
there is an imporiant role for public com-
ment, We are providing the public within
60 days to review and submit comments in
writing. Based upon public comment or on
our experience in implementing the inter-
im policy, the Agency may address addi-
tional issues or revise the interim policy
accordingly.

I1. Purpose of [nterim Policy

The primary purpose of this interim
policy is to provide interim guidance to
EPA Regional offices on how they should
excrcise their enforcement discretion in
dcaling with municipalitics and municipal
wastes in the Superfund scitlement pro-
cess. An additional purpose is to provide
municipalities and private parties who
may be potentially liable under section
107(a) of CERCLA with information
about how EPA will handle them in the
settiement process. We believe this interim
policy is important for establishing a na-
tional framework that will help facilitate
our ability to reach settlements and will
cnsure that sites involving municipalities
or municipal wastes are addressed consis-
tently throughout the country.

[11. Focus of Interim Policy

The interim policy focuses on how EPA
will proceed in attempting to reach settle-
ments at sites involving municipalities or
municipal wastes. Focusing on settlements
means the interim policy indicates how
EPA will attempt to reach voluntary
agreements for responsible party financing
and/or cleanup of sites involving munici-
palities or municipal wastes. Nothing in
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the interim policy affects any party's po-
tential legal liability under CERCLA.
Any decision EPA makes in exercising its
enforcement discretion under this interim
policy does not mean that potential CER-
CLA legal liability no longer applies. In
particular, nothing in the interim policy
precludes a third party from initiating a
contribution action.

Focusing on settlements involving mu-
nicipalities or municipal wastes means
that the primary intent of the interim
policy is 1o address questions about how
EPA should handle municipalities or mu-
nicipal wastes in the Superfund settlement
process. However, in the process of ad-
dressing those questions we found it neces-
sary 10 address other issues relating to
private parties and certain kinds of com-
mercial, institutional, or industrial wastes.
We have addressed these related issues
because private parties sometimes handle
municipal wastes, private parties generate
some wastes streams that are similar in
nature to municipal wastes, and municipal
and industrial wastes are sometimes co-
disposed at the same site (particularly mu-
nicipal landfiils).

Specific questions that have been exam-
ined by EPA as part of 1his interim policy
reiate to who should be included in the
information gathering process, who should
be notified as potentially responsible par-
ties, how municipalities should be handled
in the settlement process, and how the
treatment of municipalitics and municipal
wastes affects the Agency's treatment of
private parties and certain kinds of com-
mercial, institutional, or industrial wastes.
1V. Why Settlement [nvolving Municipal-
ities or Municipal Wastes Is An Issue

Involving municipalities and municipal
wastes in the Superfund setilement pro-
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cess is an issue because questions have
been raised about how such parties and
wastes should be treated in the settlement
process. Until the development of this in-
terim policy, EPA had not addressed these
questions from a national perspective. This
issue is important because there are a
significant number of proposed and final
sites on the National Priorities List (NPL)
that involve municipalities or municipai
wastes, and EPA expects more of these
sites 1o be added to the NPL in the future.

EPA has identified 320 (about 25%) of
the 1219 proposed and final NPL sites
that may involve municipalities or munici-
pal wastes. Of those sites, 236 (about
20%) have been classified as municipal
landfills. EPA defines a municipal landfill
as any landfill, either publicly or privately
owned, which has received municipal, sol-
id waste. Although it is difficult t0 accu-
rately predict how many of those sites
involving municipalities or municipal
wastes may be added to the NPL, histori-
cally about 20% of each NPL update has
included municipal landfills. Municipa)
landflls are particularly complex sites to
address because they typically involve
multiple responsible parties (sometimes
hundreds of different parties), muitiple
sources of wastes (often municipal and
industrial wastes), as well as diverse waste
streams (in terms of amount and toxicity).

V. Discussion of Interim Policy

In the development of this interim poli-
¢y, EPA has examined a variety of issues
and options for addressing these issues.
We have also made an effort to provide
meaningful opportunities for interested
parties to participate in the debate about
municipal settlements. EPA has listened
10 all sides of the debate and has attempt-
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process or aclivity, the generator/tran-
sporter generally will not be notified as a
potentially responsible party By EPA and
brought into the Superfund settiement
process.

In carrying out this approach. EPA is
excrcising its enforcement discretion in de-
termining whether we will treat generator/
transporicrs as potentially responsible par-
tics for certain categories of wastes. EPA
believes this approach is fair and manage-
able. For example. this approach treats mu-
nicipalities and private parties that handie
the same waste streams in the same manner
(c.g.. municipal generators/transporters of
municipal solid waste are treated the same
as private party generators/transporters of
such waste.)

This approach also treats different
waste streams in a logical and consistent
manner. A key factor in determining
whether to notify generators/transporters
of municipal solid waste, sewage sludge,
trash from a commeracial, institutional, or
industrial entity, or low-hazardous indus-
trial wastes is tied 10 whether a hazardous
substance is present that is derived from a
commercial, institutional, or industrial
process or activity.

Finaily, this approach is one that can be
ctTectively managed and implemented by
EPA’s Regional offices. For example,
based on our experiences at Superfund
sites, especially municipal landfills, we be-
licve that it is gencrally not a cost-eTective
usc of our enforcement resources 1o pursue
those gencratoss/transporters whose only
contribution at a Superfund site appears
to have becen substances that may have
been contaminated only with relatively
small quantitics of household hazardous
waste (¢.g.. municipal solid waste). The
rcsource-intensive nature of obtaining suf-
ficient cvidence to demanstrate the pres-
ence of houschold hazardous waste as well
as the potentiatly incrcased transaction
cost of scttlement and/or litigation far
outwcigh the possible benefit the Govern-
ment may derive from obtaining cleanup
costs from such parties. The Agency be-
licves that its enforcement resources are
better spent on pursuing other potentially
rcsponsible parties 1o achieve the cleanups
nceded to effectively implement the Su-
perfund program and to protect human
health and the environment.

3. Role of municipalities in the settle-
ment process. There are also different
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views on the appropriate treatment of mu-
nicipalities vis-a-vis private parties in the
settlement process (i.c., whether munici-
palities should receive “special treatment”
because they are governmental entities).
Municipalities generally believe they
should be treated differently than private
potentially responsible parties-w hile indus-
try generally believes they shouid not.

EPA believes that municipalities and
private parties should generally be han-
dled in the same manner in the settlement
process. Handling municipalities and pri-
vate parties the same means that EPA will
seek information in appropriate circum-
stances from all parties, including munici-
palities. This also means that all parties
who are owners/operators of facilities will
generally be notified as potentially respon-
sible parties.

Relating to municipal solid waste or
sewage sludge, all parties who are genera-
tors/transporters (cither municipalities or
privale parties) are generally exempt from
notification unless we obtain site-specific
information that the waste contains a haz-
ardous substance {rom a commercial, in-
stitutional, or industrial activity or pro-
cess. In instances relating to notification
as a potentially responsible party, we focus
on the nature/source of the waste, not
whether the party is a municipality or
private party.

The interim policy also handles munici-
palities and private parties essentially in
the same manner once they are notified as
potentiaily responsible parties by attempi-
ing 10 negotiate and setile with such par-
ties as one group, unless separate settie-
ments such as de minimis settlements
pursuant to section 122(g) of CERCLA
are appropriate. Nevertheless, EPA does
recognize that municipalities have unique
characteristics as governmental entitles
which EPA may take into account when
designing specific settiements (e.g., by
considering delayed payments, delayed
payment schedules, or in-kind contribu-
tions under appropriate circumstances).

Dated: December 6, 1980.

Don R. Clay,

Assistant Administrator, Office of Solid
Waste and Emergency Response.

Memorandum
Subject: Interim Policy of CERCLA
Settlements Involving Municipalities or
Municipal Wastes

Pudished by THE BUREAU OF NATIONAL AFFAIRS, INC.. Wasnington, D.C. 20037

From: Don R. Clav, Assistant Administrater
To: Regional Administrators. Regions [—
X

[. Introduction

(A) Focus of Interim Policy

This memorandum establishes EPA's
intenir  poiicy Jm settlements mvolving
municipalities or municipal wastes under
section 122 of the Comprehensive Envi-
ronmental Response, Compensation, and
Liability Act of 1980 (CERCLA or Su-
perfund) as amended by the Superfund
Amendments and Reauthorization Act of
1986 (SARA). In particular, this interim
policy indicates how EPA will exercise its
enforcement discretion when pursuing set-
tlements which involve municipalities or
municipal wastes.! The municipal wastes
addressed by this interim policy are mu-
nicipal solid waste (MSW) and sewage
sludge as defined below. This interim poli-
cy has been developed to provide a consist-
ent Agency-wide approach for addressing
municipalities and municipal wastes in the
Superfund settiement process.

Although this interim policy focuses on
municipalities and municipal wastes, it ad-
dresses how privale parties and certain
kinds of commercial, institutional, or in-
dustriai wasies will be handled in the set-
tlement process as well. It is important to
address private parties and certain kinds
of commercial. institulional, or industrial
wastes in this interim policy because pri-
vate parties sometimes handle municipal
wastes or wastes of a similar nature and
because municipal and private party waste
streams are sometimes co-disposed at sites,
particularly municipal landfills. The kinds
of commercial, institutional, or industrial
wastes covered by this interim policy in-
clude “trash from a commercial, institu-
tional, or industnal entity” and "“low-haz-
ardous industrial wastes” as defined
below.

There are three fundamental issues ad-
dressed by this interim policy. First is
whether to notify generators/transporters
of MSW or scwage sludge that they are
considered 10 be potenually responsibie
parties (PRPs) and to include them in the

' This interim policy does not provide an
excmption from potential CERCLA liabitity for
any party; potential liability continues to apply
in all situations covered under section 107 of

CERCLA.
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possessed by such person, by any other
party or entity, at any facilityor inciner-
ation vessel owned or operated by another
party or entity and containing such haz-
ardous substances. [commonly referred to
as “generators” * ],

4. Any person who accepts or accepted
anry hazardous substances for trarsport to
dispusal or treatment [facilities. inciner-

_ation vessels, or sites selected by such
person  (commonily referred to  as
“transporters’).

Section 107(a) describes liable parties
as “persons” and the definition of “per-
son’ under Section 101(21) includes mu-
nicipalities and political subdivisions of a
State. Municipalities may, therefore, be
PRPs as part of CERCLA's broad defini-
tion of who is potentially liable.

{B) Municipal Wastes as Potential CER-
CL.4 Hazordous Substances

Similarly, the statute does not provide
an excmption from liability for municipal
wastes. Municipal wastes may be consid-
cred hazardous substances if they are cov-
cred under the definition of hazardous
substances in section 101(14) of CER-
CLA. As indicated under the definitions
of MSW and sewage sludge, these munici-
pal wastes are generally characterized by
large volumes of non-hazardous sub-
stances and may contain small quantities
of household hazardous or other wastes,
although the acrual composition of the
waste streams vary considerably at indi-
vidual sites. To the extemt municipal
wastes contain a hazardous substance that
is covered under section 101(14) of CER-
_CLA and there is a release or threatened
reicase, such municipal wastes may fall
within the CERCLA liability framework.

I11. Information Gathering

The Regions should include all municipal
and private party owners/operators and gen-
crators/transporters in the information gath-
ering process, including the generators/tran-
sponers of municipal wastes. This means

'Persons who fall into this category are
commonly referred 10 as “generators,” although
liability under this section extends beyond “true
generators™ of hazardews substances o include
persons who arranged fer the disposal or treat-
ment of hazardous subsiances owned or pos-
scssed by such party or another party. The term
“generator™ is used throughout this document
to refer to any party who is potentially liable
under section 107(a)93).
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that municipal owners/operators as well as
municipal gencrators/transporters  should
generally receive section 104(e) information
request letters and should otherwise be fully
included in the information gathering process
like private parties. Information obtained
through such letters or through other means
is important for determining (among other
things) whether it is appropriate to notify a
party as a PRP. including whether 10 notify
a generator/transporter of MSW or sewage
sludge as discussed below.*

[V. Notification of Potential Responsibility

(A} Owners/Operators

The same approach will be used for
both municipalities and private parties
when determining whether to notify them
as owners/operators. Specifically, such
parties will generailly be notified where
they were past owners or operators of
facilities at the time of disposal of hazard-
ous substances, or they are present owners
or operators of facilities where hazardous
substances have been reieased or there is a
threatened release.

{B) Generators/Transporters’

1. Municipal solid waste. Municipal-
ities and private parties will be treated
the same when determining whether to
notify them as PRPs when they are gen-
erators/transporters of MSW. Specifi-
cally, such parties will not generally be
notified unless:

* The Region obtains site-specific infor-
mation that the MSW contains a hazard-
ous substance:’ and

*The Regions may accept and consider
credible site specific information from any
party to supplement their own information
gathering efforts as appropriate.

' The categories of wastes discussed below,
i.c.. relating to municipal solid waste, scwage
sludge, trash from a commercial, institutional,
or industrial entity, and low-hazardous industri-
al wastes, are defined in the “Introduction™ to
this interim policy (See 1.B.).

' The term “'site-specific” information refers
to information pertaining t0 a particular Super-
fund site. "Site-Specific” information does not
generally include, for example, “general stud-
ies™ conducted by EPA or other parties which
draw general conclusions about whether MSW
or sewage sludge typically contain a certain
percentage of hazardous substances unless the
“general study™ includes “site-specific™ infor-
mation obtained from the PRP or superfund
site in question. “General studies” may nonthe-
less be used to supplement “site-specific”
information.
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* The Region has reason 1o believe that
the hazardous substance is derived from a
commercial, institutional, or industriai
process or activity.

This means that EPA will not generally
notify municipalities or private parties
who are generators/iransporiers of MSW
if only household hazardous wastes
(HHW) are present, unless the truly ex-
ceptional situation discussed below exists.
The generai policy of not notifying parties
who are generators/transparters of HHW
extends to "HHW collection day pro-
grams™ as well.’

This also means that such parties may
be notified as PRPs if the MSW contains
hazardous substances from non-household
sources. Non-houschold sources include,
but are not limited to, smail quantity gen-
erator (SQG) wastes from commercial or
industrial processes or activities, or used
oil or spent solvents from private or mu-
nicipally-owned maintenance shops.

Notwithstanding the above general poli-
cy, there may be truly exceptional situa-
tions where EPA may consider notifying
generators/transporters of MSW which
contains a hazardous substance derived
only from households. Such notification
may be appropriate where the total contri-
bution of commercial, institutional, and
industrial hazardous waste by private par-
ties to the site is insignificant when com-
pared to the MWS." In this situation, the
Regions should seriously consider notify-

*The term "HHW collection day pro-
grams™ refers to programs that have generally
been sponsored by municipalities or community
organizations whereby residents voluntarily re-
move their HHW from their household waste.
The HHW is then typically disposed of in a
RCRA Subtitie C hazardous waste facility and
the houschold waste is 1ypically disposed of in a
RCRA subtitle D solid waste facility.

" The Regions should consider both the vol-
ume and the toxicity of the commercial, institu-
tional, and industrial hazardous waste when
determining whether it is insignificant when
compared 10 the MSW. In determining whether
the volume is insignificant, the Regions should
consider the total volume of such waste contrib-
uted by all private parties. In determining
whether the toxicity is insignificant, the Re-
gions should consider whether such waste is
significantly more toxic than the MSW and
whether such waste requires 8 disproportionate-
ly high trestment and disposal cost or requires a
different or more costly remedial technique
than that which otherwise would be technically
adequate for the site.



EPA INTERIM MUNICIPAL SETTLEMENT POLICY

3. In-kind contributions. The settiement
could be structured 1o allow for an in-kind
contnibution, especially where a munici-
pality can provide only a portion of its
share of costs or is unable to provide a
monetary payment. In-kind contributions
may be made in conjunction with or in lieu
of cash. Factors the Regions may use in
considering the appropriateness of an in-
kind contribution may include the overall
tinancial health of the municipality, the
amount of the municipality’s share, the
value of 1he in-kind contribution, and the
etfect of the in-kind contribution on the
overall effort to achieve settiement.

One mechanism for allowing an in-kind
contribution could be a “carve-out™ order
when, for example, the municipal PRP has

lish criteria for evaluating whether a particular

site 1s good candidate for a structured settle.

ment. EPA expects 10 issue this interim guid-
_ance in the Spring of 1990.
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agreed to provide the operation and main-
tenance at the facility. Other in-kind con-
tributions could include the use of trucks
and equipment to carry out cleanup activi-
ties, the installation of fences and the
provision of other security measures to
control public access to the site, or the use
of the municipality’s sewage treaiment
plant.

(C) Contribution Protection

Nothing in this interim policy affects
the rights of any party in seeking contribu-
tion from another party, unless such party
has entered into a settlement with the
United States or a State and obtained
contribution protection pursuant to section
113(f) of CERCLA."

" Under section 113(f), where EPA deter-
mines that setilement is in the best interest of
the Federal government, CERCLA provides
contribution protection to the seitling parties
for matters covered by the settlement. This may
include a2 party who has not been notified as a

V1. Disclaimer

This interim policy is intended solely for
the guidance of EPA personal. It 15 not
intended and can not be relied upon t
create any rights. substanuve or procecur-
al, enforceable by any party in litiganion
with the United States. The Agency re-
serves the right 10 act at variance with tats
policy and to change it at any ume with-
out public notice.

VII. For Further Information

For further information or questions
about this interim policy, the Regions may
contact Kathleen MacKinnon in the Of-
fice of Waste Programs Enforcement at
FTS-475-9812. Inquiries by other per-
sons should be directed 10 Ms. MacKinnon
at 202-475-6771.

PRP by EPA but wishes 10 settle 1its potennial
CERCLA liability.

Published by THE BUREAU OF NATIONAL AFFAIRS, INC., Washington, D.C. 20037 21



B, | w0

BROWNING-FERRIS INDUSTRIES

PO BOX 3151 « HOUSTON. TEXAS 77253 « 713/870-7680

E. William Hutton “&3‘L1

Anorney

March 23, 1990

Bruce L. Carlson, Esq.
Technical Advisor
Enforcement Programs DA
Illincois Environmental

Protection Agency S
P. O. Box 19276
Springfield, Illinois 62794-9276 oD

Re: L1630200005-St. Clair County
Sauget Sites, Area 2

Dear Bruce:

This letter is written in response to your oral request of March
4, 1990 for additional information concerning the above site.
This information is being provided in addition to that previously
provided in the January 18, 1990 response of Browning-Ferris
Industries of St. Louis, Inc. ("BFISTL") to the Agency's request
for information, Your oral information request addressed four
separate matters.

First, you requested that BFISTL reconcile the information
contained in its January 18, 1990 response with previous informa-
tion submitted in 1981 pursuant to Section 103 of CERCLA (7103
Notification"). Following a review of the circumstances sur-
rounding the making of the 103 Notification, it was learned that
the document was prepared by the corporate office in a generic
fashion for each of the company's operating districts. In other
words, corporate headquarters checked the boxes regarding waste
characterization, and then sent the form to the operating
district for the purpose of filling out the name, address and
contact person only. The 103 Notification was then submitted to
the appropriate governmental agencies. As a result, the 103
Notification does not represent the waste transported to any
particular site but rather the types of waste which might be
transported on a national level. You will note, however, that in
addition to the boxes checked by the corporate office, the
operating district has checked the "other" box and wrote the
further notation "paint sludges". That notation was consistent
with the statement of Bernard Grewe that paint sludges were
transported to Sauget Sites, Area 2 from U.S. Paint.
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Second, you asked that BFISTL investigate further to identify
additional information that might exist with respect ¢to the
disposal of waste materials at Sauget Sites, Area 2. This
further investigation has been completed, and is presented in the
form of the attached affidavits, representing the statements of
various individuals who had personal knowledge of disposal
practices at the site, You will note that this additional
investigation has uncovered additional information and clarified
information previously provided to the Agency. This 1is not
unexpected given the fact that these individuals were asked to
recollect events occurring approximately twenty years ago. You
should consider the information contained in these affidavits as
representing the best recollection of these events, and that
statements contained in the affidavits supersede any other
Statements or representations made by these individuals.

Third, you requested information concerning the corporate history
of BFISTL. BFISTL was incorporated on May 10, 1971 as WMI, Inc.
Its name was changed to BFISTL on January 26, 1973, BFISTL is a
Delaware corporation authorized to do business in Missouri and
Illinois. Over the years, the company has grown in size through
the acquisition of other disposal companies. These included C&E
Hauling Company, Hilltop Hauling, Inc. and Waste-Pak Company (who
in turn was the owner of Disposal Services Company). Affiants
Jerry Loveless, Bernard Grewe, Kenneth Smith and James Wieberg
were all employees of these companies (and subsequently BFISTL)
during pertinent time periods. Ralph Hatchet was at all times an
employee of BFISTL.

Pursuant to our gathering of additional information, we have also
included the affidavit of Herman Hueffmeier, who was previously
an employee of Hueffmeier Brothers, Inc. ("Hueffmeier”). Certain
assets of Hueffmeier were purchased for cash by BFISTL on January
1, 1976 (subsequent to the closing of Sauget Area 2) from the
Macke Company, which was the sole stockholder of Hueffmeier. The
Macke Company is based 1in Cheverly, Maryland. Those assets
included motor vehicles and material handling equipment, the
facility telephone number, customer contracts, accounts
receivable, fuel inventories and other vehicle parts, and real
property. BFISTL did not accept any claims or liabilities which
arose during or related to the period of time prior to this
transaction, and specifically obtained an indemnity from Macke
with respect to such claims and demands. Moreover, upon taking
possession of these assets, BFISTL acted in the reasonable course
of business to paint the vehicles and other equipment so as to
identify these as belonging to BFISTL. Finally, none of the
principals or officers of Macke continued in a similar capacity
with BFISTL. As a result, the Macke Company is the correct
corporate entity with respect to transportation and disposal
activities at Sauget Area 2 by Hueffmeimer.

Fourth, you asked whether written records concerning the disposal
of waste materials at Sauget Sites, Area 2 were available. Our
further investigation revealed that these records were destroyed
in 1986. Please see the affidavit of Adrian G. Andrzejewski.
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I trust that this letter and the attached materials adequately
respond to your oral request for additional information. Please
feel free to contact me if you have any questions concerning this
matter. .

Sincerely,

E. William Hutton pf%ﬂ
EWH/ta

Enclosures

cc: Bruce L. Jernigan
Gwen S. Walsh
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I, JAMES WIEBERG, BEING OF FULL AGE AND FIRST DULY
SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at Route 1, Box 30C, Robertsville,
Missouri. I am currently employed as a landfill laborer by
Browning-Ferris Industries of St. Louis, Inc. ("BFISTL").

2. I was employed as a driver by Hilltop Hauling,
Inc. on July 16, 1967.

3. I drove a rear-end loader truck for Hilltop
Hauling. My routes were residential and commercial and
included customers such as private residences, restaurants and
grocery stores in the Crestwood area of St. Louis, Missouri.

4. The waste was normally taken to landfills other
than the Sauget Landfill, Area II.
) 5. I am familiar with the Sauget Landfill, Area
II, which is located in the southern portion of the City of
Sauget, Illinois. I transported commercial waste to the
Sauget Landfill, Area II, on not more than twelve occasions,
using side-loader equipment.

6. While I cannot recall the customers due to the
passage of time, I do recall taking this waste to the Sauget
Landfill, Area II, during the very late 1960's.



7. I hereby swear that the contents of this
Affidavit are true and correct and are based on my personal
knowledge.

Further Affiant Sayeth Not

}m) %/4%

James W1eberg

CAR R D,
NOTARY - - - Lz

uy ¢ g_f;‘“fi"”rmn;
:"-'.‘ -;u-; “'.._4( toTe-

Sworn to and subscribed

before me this A2 day

of JHutld o , 1990.

Notary P&ﬁlic
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I, KENNETH SMITH, BEING OF FULL AGE AND FIRST DULY
SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at One Telluride Court, St. Peters,
Missouri. I am currently ' employed as Shop Maintenance
Supervisor by Browning- Ferris Industries of St. Louis, Inc.
("BFISTL").

2. I was employed as a driver by C & E Hauling on
November 22, 1970.

3. I drove roll-off equipment for C & E Hauling.
My routes generally included customers in the southwestern
portion of St. Louis, near Six Flags and Pacific, Missouri in
South County. "The waste emanating from these areas was taken
to landfills other than the Sauget Landfill, Area II.

4. I am familiar with the Sauget Landfill, Area
II, which is located in the southern portion of the City of
Sauget, Illinois.

5. I previously stated that I used the Sauget
Landfill, Area II, on approximately three occasions sometime
in the late 1960's.

6. I previously stated that I hauled waste from
Cooper, now Ethyl Petroleum, to the Sauget Landfill, Area II
on these three occasions.



7. on March 12, 1990, I visited the Sauget
Landfill, Area II, and upon a careful review of the area, I
determined that this was not the area in which I hauled
Cooper's waste to.

8. To the best of my recollection, I took Cooper's
waste to the Sauget Landfill to an area north of Area II, and
which is also known to me as the Monsanto Landfill.

9. I hereby swear that the contents of this
Affidavit are true and correct and are based on my personal

knowledge.

Further Affiant Sayeth Not

EKenneth Smith .

Sworn to and subscribed

before me this _A2 _ day
of YHarcH_ , 1990.

CAROLYN D. L"UER
NOTARY FLEL;
Y CldMill BEMENES BTN
ST. LOU'S CLUNTY




» I, RALPH HATCHET, BEING OF FULL AGE AND FIRST DULY
SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at 6914 Glenvale Court, St. Louis,
Missouri. I am currently employed as an Operations Manager by
Browning-Ferris Industries of St. Louis, Inc. ("BFISTL").

2. I was employed as a driver by BFISTL in June,
1972.

3. I drove a side-loader for BFISTL. My routes
generally were residential and I used landfills other than the
Sauget Landfill, Area II, for disposal of this waste.

4. I began driving roll-off equipment sometime in
1972, and while I cannot recall all customers due to the
passage of time, some of the customers on my route for which I
was responsible for included J. Weaver, Container Corp.,
Inmont Corp., St. Mary's Hospital, Pepsi-Cola, Chase Bag,
Nabisco, and National Vendors.

5. I recall hauling waste from J. Weaver to the
Sauget Landfill, Area II, on only a few occasions.

6. J. Weaver's waste consisted primarily of metal
shavings.

7. I hauled drums for National Vendors at 5661
Natural Bridge Road, St. Louis, Missouri, to the Sauget
Landfill, Area II, on not more than two occasions. The drums



were full and I do not know what the material was comprised
of.

8. The waste which I hauled for St. Mary's
Hospital, Container Corp., Inmont Corp., Pepsi-Cola, Chase
Bag, Nabisco, and Venture Department Stores was disposed at
landfills other than the Sauget Landfill, Area II.

9. I stopped using the Sauget Landfill, Area II,
sometime in 1972 due to it closure.

e hest oF ry Knujedse and befie LB
10. I hereby swear at the contents of this
Affidavit are true and correct and are based on my personal

knowledge.
Further Affiant Sayeth Not

72
Ralph Hatchet

Sworn to and subscribed

before me this Zé: day
of Mared ., 19%0.

CAROLYN 0. (AUER
NOTARY pyBLIC, STATE 5F izcoup)
MY CCANISSION EXFIRES 4l 7. 1392

$T. Louls cu_‘1v
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I, BERNARD GREWE, BEING OF FULL AGE AND FIRST DULY
SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at 5432 Carter Drive, House Springs,
Missouri. I am currently employed as a sales representative
by Browning-Ferris Industries of St. Louis, Inc. ("BFISTL").

2. I was employed as a driver by Disposal Services
Company ("DSC") on June 6, 1968.

3. I drove roll-off equipment for DSC. My routes
generally included industrial customers.

4. I am familiar with the Sauget Landfill, Area
II, which is located in the southern portion of the City of
Sauget, Illinois. I used the Sauget Landfill, Area II, on a
daily basis from the time of my employment with DSC until
sometime in 1972 which is when I was promoted to a supervisory
position within the offices of BFISTL.

5. While I cannot recall all customers due to the
passage of time, I do recall hauling wastes from U.S. Paint,
Dennis Chemical, Inmont Corp., Crown Cork & Seal, and The

Barry Weinmiller Company which were taken to the Sauget
Landfill, Area II. '

6. I hauled drums from U.S. Paint to the Sauget
Landfill, Area II. The wastes consisted primarily of paint

sludge and pigments. I do not recall the frequency of the
disposals.



7. I hauled drums from Dennis Chemical to the
Sauget Landfill, Area II. The waste was liquid and I do not
know what the material was comprised of, nor do I recall the
frequency of the disposals.

8. I hauled drums from Inmont Corp. and Crown Cork
& Seal to the Sauget Landfill, Area II. The waste was liquid
and was comprised of a rubbery-type glue. I do not recall the
frequency of the disposals.

9. I hauled construction debris from various
downtown St. Louis locations, and for which I cannot recall
specific customer names, to the Sauget Landfill, Area II. I
do not recall the frequency of the disposals.

10. I recall that most of the trucks which I saw
while I was dumping my loads at the Sauget Landfill, Area II,
were Monsanto company vehicles and had the Monsanto name on
the cabs. I "also recall seeing Monsanto vehicles dumping
drums at the Sauget Landfill, Area II.

11. I hereby swear that the contents of this
Affidavit are true and correct and are based on my personal

knowledge.

CTAROLYN O. LAUER
NOTARY PUBLIC, STATE OF MISSOUR|
MY CoMmission ExmRes W4, 7, IfBurther Affiant Sayeth Not

ET. LSoUS U3l f

Bernard Grewe

Sworn to and subscribed
before me this 22— day

of )/ ggé _—~_, 1990.
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I, JERRY LOVELESS, BEING OF FULL AGE AND FIRST DULY
SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at Route 5, Box 169, DeSoto, Missouri.
I am currently employed as a Roll-off Driver by Browning-
Ferris Industries of St. Louis, Inc. ("BFISTL").

2. I was employed as a helper by Hilltop Hauling,
Inc. on February 2, 1962.

3. I was a helper for approximately six months and
was then promoted to a driver.

4. I drove a side-loader for Hilltop Hauling, Inc.
My routes generally were residential and I used the Lonedale
Road Landfill for disposal of this waste.

5. I was drafted into the United States Army in
1964 and served for a period of two years. I resumed my
employment at Hilltop Hauling, Inc. when I was released from
the armed forces. My routes generally were residential and
commercial at this time. |

6. I am familiar with the Sauget Landfill, Area
II, which is located in the southern portion of the City of
Sauget, 1Illinois. I used the /gzgget Landfill, Area 1II,

. T o
sporadically from sometime in I8 uﬁéll just before its
closure.



7. Dumping occurred over an extensive area located
approximately west of Illinois State Route 3 and due west of
the railroad tracks and the Mississippi River was the
landfill's western boundary. The area of the landfill which I
dumped at was south of the Monsanto Landfill.

8. Sauget Landfill, Area II, was known to me as a
landfill which would accept all types of waste.

9. While I cannot recall all customers due to the
passage of time, I do recall hauling wastes from Monsanto's
Idaho Street facility to the Sauget Landfill, Area II. The
wastes contained water with a white, gritty substance and a
combustible white powder which was thought to be quick lime.

10. I also hauled wastes from Street Industry in
St. Louis to the Sauget Landfill, Area 1II. The wastes
contained empty bottles which may have at one time contained
antifreeze.

1l1. I also hauled commercial waste to the Sauget
Landfill, Area 1II. The waste emanated from commercial
customers such as restaurants and grocery stores in and near
the City of St. Louis.

12. I hereby swear that the contents of this

Affidavit are true and correct and are based on my personal
knowledge.



Further Affiant Sayeth Not

Jf'J(er Loveless

CAROLYN D. LAUER
NOTARY UTv i, ST3TF 0 trosaum
MYCDLL LT T e,

-l

‘.o

ST, LCUS Coniirt
Sworn to and subscribed
before me this A2 day
of Miigk -, 1990.

LL" :L{-;/)\, ,/;(.’ "ﬁ_iu% 1

Notary Public




AFFIDAVIT OF HERMAN HUEFFMEIER

I, HERMAN HUEFFMEIER, BEING OF FULL AGE AND FIRST
DULY SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at Route 2, Box 230, Marthasville,
Missouri. Missouri. I am currently employed as driver by
Browning-Ferris Industries of St. Louis, Inc. ("BFISTL").

2. I was employed as swing-shift driver by
Hueffmeir Brothers Inc. on May 21, 1971.

3. I drove front-end loaders and roll-off
equipment. My routes generally included customers such as
factories and construction sites.

4. I am familiar with the Sauget Landfill, Area
II, which is located in the southern portion of the City of
Sauget, Illinois.

5. I used the Sauget Landfill, Area II, on an

infrequent basis while filling in for sick or vacationing
drivers.

7. The waste which I hauled to the Sauget
Landfill, Area 1II, consisted primarily of paper, packing
material and pallets which came from commercial locations such
as restaurants and grocery stores.



8. I hereby swear that the contents of this
Affidavit are true and correct and are based on my personal
knowledge.

Further Affiant Sayeth Not

Herman Hueffme%r
Sworn to and subscribed

before me this A2 day
of INALLA~ , 1990,

/’/ . / . //‘--
LA Al AT
Notary/;ublic

CARTLY™ D LAUER
HeTARY O T TLTLOTE WICIOURY
MY Clwtmisnen - weoo 23 AL T, 1832

59 U AT TN ¢



AFFIDAVIT OF ADRIAN G, ANDRZEJEWSKI

I, ADRIAN G. ANDRZEJEWSKI, BEING OF FULL AGE AND
FIRST DULY SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at 2048 Lost Meadow Drive., St.
Charles, Missouri. I am currently employed as District
Accounting Manager by Browning-Ferris Industries of St. Louis,
Inc. ("BFISTL").

2. I was employed as Assistant Regional Controller
by Browning-Ferris Industries of Tennessee, Inc. on February
24, 1986,

3. I am responsible for BFISTL's record retention
program, whose guidelines are set forth by Browning-Ferris
Industries, Inc. ("BFI") and is outlined in its Policy and
Procedures Manual.

4. Sometime in September 1986, I arranged for the
removal and destruction of company records which, pursuant to
BFI policy, were eligible for destruction.

5. Generally, these company records were from
vintage years starting in approximately 1940 and ending in
approximately 1979.

6. I received guidance from BFI's legal department
in regard to the destruction of these company records.



7. These company records were taken to the County
Landfill, located off Lindbergh Highway and Page Avenue, in
St. Louis, Missouri, for disposal sometime in September 1986.

8. I hereby swear that the contents of this
Affidavit are true and correct and are based on my personal
knowledge.

Further Affiant Sayeth Not

J ,,//

CAROULYN b, tauer  Adrian G. Andrzejewsk
NOTARY ELL71IC. STATE OF MISSQURI
LN, emREs e 7, 1592

“i ke 3 Coldr’tr

Sworn to and subscribed
before me this X 2— day

of [Nl Ld K , 1990.
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FRANK L. PELLEGRINI

A PROFESSIONAL CORPORATION

T a
FRANK L. PELLEGRINI SUITE 400 TELEPHONE (314) 241 7443
CHOUTEAU CENTER FAX (314) 247 7449

JULIE A EMMERICM
133 SOUTH ELEVENTH STREET

$T. LOWIS. MISSOUR! 63102

April 3, 1990

Mr. James L. Morgan .

Assistant Attorney General -
Environmental Control Division LT R
Attorney General

State of Illinois

Springfield, Illinois 62706

Re: Sauget Sites Area II--Comments to Interim Consent Order and
De Minimis Partial Consent Decree

Dear Mr. Morgan:

This is in response to your request for comments to the
draft Interim Consent Order for the performance of the RI/FS for
Site Q and to the De Minimis Partial Consent Decree which you
submitted to Frank Pellegrini for review. Our comments are
general in nature and do not fully address every item with which
we are in disagreement, meaning that our failure to object to a
specific provision should not preclude us from later objecting to
such provision once formal negotiations are commenced. It is my
understanding that you are seeking our input to provide IEPA with
an indication of the terms we wish to include in the final
Consent Order for the performance of the RI/FS for Site Q.

To comment on the general framework of the Interim Consent
Order, it does not seem structured to address the relationship of
the parties to Site Q. All of the known and willing PRPs for
Site Q at the time of the effective date of the Order should be
made parties, with Eagle Marine Industries assuming the lead. It
is important to afford Eagle Marine the latitude to maintain the
lead, but permitting it to relinquish this role, if desired,
should it enter into a De Minimis Consent Decree. The Order
appears to be tailored to a situation wherein the "Defendant” is
the only PRP, i.e., V.B. requires "Defendant" to remediate any
release or threatened release at or from the Site. That
provision is not appropriate where, as here, there are several
PRPs. While it may be advisable to have Eagle Marine as the
lead, to serve as a representative for the PRPs as a collective
group, Eagle Marine is not willing to assume any liability for
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the group. The references to "Defendant" in the Order will have
to be adapted to reflect this relationship.

Addressing specific provisions, most noticeable is the
absence of certain basic protective provisions. It is important
to include a procedure for the identification of additional PRPs
by both IEPA and other PRPs, requiring IEPA input and further
providing that response costs may be recovered from non-
cooperative and non-participating PRPs. It is also necessary to
include a provision that this Consent Order is inadmissible as
evidence in any court proceeding. In some sections IEPA has
imposed time restrictions for responding and providing
information, whereas in others it has not. For example, in
Paragraph X(A), Certification and Termination, it is necessary to
put a time limit, such as 30 days, within which Plaintiff must
notify Defendants of what needs to be done to complete the
required work. We would also insist on a provision requiring
that IEPA make available, upon request, all information and
documentation regarding the Site subsegquent to the commencement
of the RI/FS. We would also like to designate an individual to
serve as Defendants' Executive, for purposes of receiving all
reports and comments and general representation of Defendants in
addition to the Project Coordinator. Also, in Paragraph XVII(E),
we should be given the option to have an Alternate Project
Coordinator present in the event the designated Project
Coordinator is unavailable for whatever reason. Under Paragraph
IX, we would like to see a provision for conferral prior to the
requirement by Plaintiff of additional work. A provision is
necessary stating that penalties do not run during the dispute
resolution phase. Under Paragraph XVIII(E), Dispute Resolution,
Defendants should be given a notice of when a 30 day period
begins to run. Also, the 90 day period for the State is
excessive and seems rather arbitrary. Finally, in Subpart (B)(F)
of that paragraph, we simply cannot agree to the accrual of
penalties during the challenge to stipulated penalties.

Other provisions are too restrictive and need to be amended
to impose good faith efforts by IEPA. Otherwise, the whims of
personnel involved can dictate whether the RI/FS is given a fair
opportunity to be carried out. For example, Paragraph V(E)(6)
permits IEPA to reject the RI/FS for any reason and requires
Defendants to incorporate all of IEPA's modifications, even those



April 3, 1990

Mr. James L. Morgan
Assistant Attorney General
State of Illinois

Page -~3-

that may be unreasonable. Similarly, Paragraph VI(C) requires
incorporation of all of IEPA's modifications. 1In a complex RI/FS
such as this, a requirement of good faith and reasonableness
needs to be imposed to prevent impasse on minor items. Under
Paragraph V1I, Remedies Selection, we would like to see included
a provision to the effect that, in selecting a remedy, factors
such as cost effectiveness must be considered.

Some provisions merely need refinement. For example,
Paragraph IX(C) is duplicative of the guidelines contained in
USEPA Document QAMS-005-80 and seems unnecessary. Similarly,
Paragraph X(B), beginning with "if the Plaintiff . . . " is in
large part a repetition of Paragraph X(A). Moreover, in
Paragraph IX(C)(3), we would insist that IEPA absorb the cost for
requiring laboratories to analyze additional samples. Also,
Paragraph VIII(A), Access, allows only 30 days for Defendants to
obtain access to the Site; more time may be required given the
nature of the Site. With respect to that provision, we would
also add a provision requiring IEPA to use reasonable authority
to assist Deféndants in obtaining access to the Site. Under
Paragraph IX(B), we would add a requirement that Plaintiff
provide reasonable notice prior to inspecting the premises. The
confidentiality provisions of Paragraph VIII{C) should be
incorporated by reference here. In Paragraph XIV, Force Majeure,
we would add a specification of what may constitute a force
majeure, i.e., fire, flood, compliance with a governmental
directive or order, etc. Also, Defendants should be required to
report circumstances which Defendants have "reason to believe has
caused or may cause a violation of the Order." To amend
Paragraph XIV(C), the parties should be given the opportunity to
extend performance themselves, rather than requiring the court to
make that determination. The $50,000.00 security agreement
deposit and maintenance of $50,000.00 limit of Paragraph XV is
excessive and unnecessary. We propose to delete that entire
section which requires a security deposit. Paragraph XVII(A)
gives the On-Scene Coordinator too much authority to require
extra work to be performed. Some degree of input from Defendants
should be permitted.

As I prefaced, these comments are general in nature and do
not address all of the problem areas. I hope this gives you an
indication of our position regarding the specific terms of a
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Consent Order. We are certainly willing to negotiate on all
items and are prepared to do that once formal negotiations are
commenced.

You also requested comments regarding the draft De Minimis
Consent Decree which you submitted to Frank Pellegrini. Having
reviewed the De Minimis Decree, it does not appear to serve as a
suitable model for any De Minimis Decree to which we would
eventually agree. While your draft does have certain standard
provisions, such as a covenant not to sue, and denial of
liability, the fact situation upon which it is based is not
similar to the situation at Site Q, and we feel it necessary to
tailor the De Minimis Decree to our specific circumstances.
Therefore, we are reserving more extensive comments regarding the
possible De Minimis Consent Decree for a later time. If you are
able to locate a De Minimis Consent Decree which more parallels
our fact situation, please forward it to this office, and we will
provide comments. In the meantime, if you have any questions,
please do not hesitate to call.

Sincerely yours,

Py A

Julie A. Emmerich
JAE/db

cc: Richard D. Burke
Robert Schreiber
Richard L. Waters
Milton Greenfield, Jr.



BRYAN, CAVE, MSPHEETERS & MSROBERTS

A PARTNEARSHIP INCLUDOING PROFERSIONAL CORPORATIONS
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et 222-08m 500 NORTH BROADWAY
TEEX I6400" BCMM G

ST LOUIS. MISSOURI 63102-2186

POST OFFICE BOX 20083

RIYADH 1468 SAUDI ARABIA (314) 231-8600
Pe6-1-488-1371
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February 27, 1990

ROBERT H McROBERTS. JR

Mr. William C. Child, Manager

Illinois Environmental Protection Agency
Division of Land Pollution Control

2200 Churchill Road

Post Office Box 19276

Springfield, Illinois 62794-9276

Dear Mr. Child:

I enclose affidavit and attachments.

‘O1B FIFTEENT~ STREE™ ~ w
WASHINGTON © C 20003-2680
202, 2ee-@'00
TELEX 440321 BCMM Lt

3100 CROCKEA CENTLR
333 SOUTH GRAND AVENUE
LOS ANGELES. CALUFORANIA SO0 -217"
213 628-8000
TELEX 4720314 BCMM LSA

IS0 PARK AVENUE
NEW YORK. NEW YOmK 10022-8022
\212) 888-1199
TELEX. 428787 BCMM NVK

GREAT AMERICAN TOWER
3200 NORT™ CENTRAL AVENUE
PHOENIX, ARIZONA 8S012-2415

{802) 230-7000

While I have attached copies of two agreements referring
to easements, I have not attached copies of easement agreements

as such.

I found no records for the earlier years of the Cahokia

Trust and assume that they were destroyed.

Based upon the enclosed affidavit, would you please
confirm that the trust and my father as trustee have been removed
from the list of potentially responsible parties regarding the

"Area II" sites in St. Clair County, Illinois.
Very truly yours,

R. H. McRoberts, Jr.

RHMcR, Jr/sas

Enclosures



AFFIDAVIT

Mr. William C. Child's letter dated February 1, 1990
to "Robert H. McRoberts, Trustee" was directed to me. My
father was a trustee of a trust known as “Cahokia Trust". It
is my understanding that this was a "“liquidating Trust®“ and
that the sole purpose of the trust was to dispose of real
property held in the trust. Our records show that the assets
of the trust were distributed and the trust terminated on
December 26, 1988.

My father died June 1, 1989.

Items 1 through 7 on page 3 of Mr. Child's letter are
inapplicable,.

In response to Item 8 on page 3 of Mr. Child's letter,
I have attached copies of all “Eransactions and/or agreements"”

called for which are contained in our files.

. At v -

R. H. McRoberts, Jr.

I certify that the information set out above is true

and accurate to the best of my knowledge and belief.

I certify that the documents attached hereto are true

and authentic to the best of my knowledge and belief.

V“‘.'!" L~ r\,’?\,“, ~ A =

R. H. McRoberts, Jr.

Subscribed and sworn to before me thise77hﬁ( day of

February, 1990.

Notary Public

My Commission Expires:

SANDRA A. SOLOMON
NOTARY PUBLIC-STATE OF MSSOURI



CONFIDENTIAL MEMORANDUM

DATE: January 29, 1990
TO: Paul Takacs, RPMS/DLPC
FROM: Bruce Carlson, Enforcement Programs% g'

SUBJECT: Addresses for Third Round of Information Request Let-

ters to Sauget Sites PRPs

In follow-up to our meeting on January 26, 1990, the following

addresses should be used for the PRPs that were selected for the

next round of information request letters. A1l of these PRPs
pertain to Area II1 of the Sauget Sites.

Donald Elsaesser, Trustee

c/o Don C. Elsaesser Cahokia Trust
1718 Warson Estates Drive

St. Louis, Missouri 63124

Russell P. Richardson, Trustee
400 Southwind Drive
Belleville, Illinois 62221

Robert H. McRoberts, Trustee

Bryan, Cave, McPheeters & McRoberts
500 North Broadway

St. Louis, Missouri 63102-2186

For each of the three persons listed above, include the following

l1ines 1n the letter just below the address:

Re: Trust under Deed dated December 26, 1928 recorded 1in
Book 723, Page 371 of the St. Clair County Records,

extended and modified December 17, 1968 and recorded as
Document Number A303205 in Book 2155, Page 25-54 of the

St. Clair County Records.

The corporate addresses for the remaining information request
letters are:

CT Corporation System
Registered Agent for

Ethyl Corporation

208 South LaSalle Street
Chicago, Illinois 60604-1135

B. C. Gottwald, President
Ethyl Corporation

330 South 4th Street
Richmond, Virginia 23219
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CT Corporation System
Registered Agent for

Ethyl Petroleum Additives, Inc.
208 South LaSalle Street
Chicago, Illinois 60604-1135

B. B. Abrahamson, President
Ethyl Petroleum Additives, Inc.
4501 Lindell, Apt. 8G

St. Louis, Missouri 63108

Joseph C. Larem, Registered Agent
Rogers Cartage Company

10735 South Cicero Avenue

Oak Lawn, Illinois 60453-5400

Robert P. Johnson, President
Rogers Cartage Company

9150 South Damen Avenue
Chicago, I1linois 60620

Prentice Hall Corporation
Registered Agency for

Mobil 011 Corporation

33 North LaSalle Street
Chicago, Illinois 60602-2607

R. F. Tucker, President
Mobil 011 Corporation

150 East 42nd Street

New York, New York 10017

Note: The corporate name of Edwin Cooper, Inc. was changed to
Ethyl Petroleum Additives, Inc. as of August 13, 1984. As to
Notre Dame Fleeting & Towing Service, Inc., i1ts corporate name
was changed to Eagle Marine Industries, Inc. as of December 13,
1973. A previous information request letter has been sent to
Eagle Marine Industries, Inc.

cc: James Morgan
Christine Zeman
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BROWNING-FERRIS INDUSTRIES

PO BOX 3151 « HOUSTON, TEXAS 77253 « 713/870-7680

E. William Hutton VIA FEDERAL EXPRESS
Anorney December 26, 1989

William C. Child, Manager

Illinois Environmental Protection Agency
Division of Land Pollution Control

2200 Churchill Road

Post Office Box 19276

Springfield, Illinois 62794-9276

RE: Sauget Sites, Area II
L1630200005 - St. Clair County

Dear Mr. Child:

I am responding on behalf of Browning-Ferris Industries of St.
Louis, Inc. ("BFI") to the Section 4(q) notice which was received on
December 20, 1989. BFI, to the extent that it is a potentially
responsible party ("PRP") at this site, and without waiving any
right or defense, is willing to participate with other PRPs to
conduct the remedial investigation, feasibility study and remedial
action necessary at such site.

A representative of BFI has made contact with the IEPA Remedial
Project Manager, Paul Takacs, to obtain information in regard to the
PRP Committee and, specifically, the name, phone number and address
of its chairperson. As soon as Mr. Takacs provides BFI with this
information, contact will made with the PRP Chairperson and BFI will
express its willingness to participate with other PRPs to the extent
that it is a responsible party.

BFI will be submitting its response to the request for
information on or before January 18, 1989. Please address all
future correspondence dealing with this matter to the undersigned in
care of Browning-Ferris Services, Inc.

Sincerely,

A elbiue 7l

E. William Hutton

Counsel for Browning-Ferris Industries FECuive D
of St. Louis, Inc.
EWH/ps DEC 2 8 1989
XC: Mr. Bruce L. Jernigan IEFS/DLRD
Ms. Gwen S. Walsh
File

CORPORATE OFFICES: 757 N. ELDRIDGE AT MEMORIAL DRIVE « HOUSTON, TEXAS 77079 « TELEX 794-592
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BROWNING-FERRIS INDUSTRIES

PO BOX 3151 « HOUSTON TEXAS 77253 « 713/870-7680

E William Hutton
Aromey

Jarmuary 18, 1990 FEDERAL EXPRESS

William C. Child

Illinois Envirommental Protection Agency
Division of land Pollution Control

2200 Churchill Road

Springfield, Illinois 62794-9276

RECEIVED

RE: Sawget Sites, Area 2
11630200005 - St. Clair County JAN 191990
IEPA/DLPC

Dear Mr. Child:

Browning-Ferris Industries of St. louis, Inc. ("BFI") received a letter
fram William C. ¢Child, Manager, Division of Iand Pollution Control,
Illinois Ervirommental Protection Agency on December 20, 1989, requesting
information regarding the above-referenced site pursuant to Section 104 (e)
of CERCIA 42 U.S.C. 9604, Section 3007 of RCRA, 42 U.S.C. 6927 and Section
4 of the Envirommental Protection Act, Illinois Revised Statute, Chapter
111 1/2, Paragraph 1004. This response to the request for information is
submitted on behalf of BFI.

1. Copies of all shipping documents or other business documents relating

to the transportation, storage and/or disposal of waste materials or
substances at the above-referenced Area.

After a diligent search of all available documents, Respondent has
been unable to locate shipping documents or other business documents
relating to the transportation, storage and/or disposal of waste
materials at the Sauget Landfill.

Based upon employee interviews, Respondent has determined that it
transported waste to the Sauget landfill Area 2. Most of the waste
transported was geherated by camercial and residential customers.
The industrial waste which was transported to the site was done on an
irreqular basis during the mid to late 1960's and early 1970's. Due
to the passage of time, the employees' recollection of specificities
in regard to transportation, volume and chemical camposition of the
industrial waste material are unclear. Same of the facts that could
be recalled by these employees are indicated below. Any contact with
these individuals should be arramged through me.

1879
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Jerry Lovelace, an employee of Respondent, recalls transporting waste
fram Monsanto's Idaho Street facility in 10-yard containers to Area 2.
The waste was a white, gritty-like substance and was water based.
This ecployee was unable to recall the industrial process for which
this material was a waste by-product. In addition, he recalled
transparting quick lime in a white powder form from Monsanto's
facility to the Sauget lLandfill Area 2.

Bermard Grewe, an employee of Respondent, recalls transporting barrels
of liquid and sludge material to Sauget Landfill Area 2. He could
recall transporting paint sludge and pigments for U.S. Paint, an
unknown liquid for Dennis Chemical, rubber-type glues for Irmont Corp.
and Crown Cork and Seal, and barrels of an unknown material for Barry
Weimiller Steel Fabrication. Due to the passage of time, Mr. Grewe
was unable to recall with specificity the volume of these waste
materials, but thinks that he may have been transported to the Sauget
Landfill Area 2 on an almost daily basis.

Kenneth Smith, an employee of Respondent, recalls transporting
approximately three loads of waste material to Sauget Landfill Area 2
fram Cooper, now known as Ethyl Petroleum. The material was of a
honey-like consistency and it had granules in it.

Ralph Batchet, an employee of Respondent, recalls transporting waste
for J. Weaver which contained metal shavings. In addition, he
transported cammercial waste fram Venture Department Stores and empty
0il cans fram Container Corp. to Sauget landfill.

James Wieberg, an employee of Respondent, recalls transporting
resideritial and cammercial waste to the Sauget landfill Area 2 for the
city of Crestwood, Missouri.

A detailed description of the generic, comon and/or trade names and
the chemical composition and character (j.e., liquid, solid, sludge)
of the material offered by vou for transportation to, storage and/or

disposal at the above referenced Area,

Other than the information which has been provided in Respondent's
Answer to Question 1, information in regard to the generic, cammon
and/or trade names of the waste material and the chemical cagposition
of such material is unknown.

For each waste material or substance identified above please give the
total volume (gallons for liquids and sludges and cubic yards for
solids) which you transported to, stored or disposed of at the
above-referenced Area, and 1list when transportation storage or
disposal occurred. Also, describe as accurately as possible the

precise location where said activities took place.

Other than the information which has been provided in Respondent's
Answer to Question 1, information in regard to the total volume of
each waste stream or the date of transportation is unknown.




Each employee was shown the map of the Sauget ILandfill Areas 1 and 2
and which was provided to Respordent in Illinois EPA's Request for
Information. Each employee said that the map was unclear and that it
was not possible to indicate precisely where site activities tock
place.

Not applicable.

5. The names of the s) of waste materials or substances
i udi [e) caurrent address of the s).

Not applicable.

6. Copies of all records, including analytical results and material
safe data sheets, whi indicate the chemical ition o
chemi waste material (s rted to, sto
di of at .

After a diligent search of all available documents, Respondent has
been unable to locate analytical results or material safety data
sheets which would indicate the chemical camposition or character of
the waste material transported to Sauget Landfill Area 2.

7. list and iption o and a jabil i t is
was i udj but not limited to -1
provisions, which relate to waste materials or substances and the
above-referenced Area. Include copies of all such insurance policies.

See attached as Exhibit A a list of insurance carriers that may have
issued insurance policies and which may provide ooverage to
Respondent.

8. 1 (o) made between 1f and
owners of property within the above-referenced Area during the period
Qof dispoeal .

After a diligent search of all available documents, Respondent has
been unable to locate any docauments indicating any transactions or

agreements made between Respondent and the owners of the property on
which the Sauget Landfill is located.

The information provided herein is as camplete and accurate as possible at
this time. BFI will voluntarily sutmit to Illinois EPA any additional
information which comes to its attention that supplements or modifies any
of its responses to this Request for Information.

1879



Please direct all future correspordence and questions concerning this
information response and the Sauget Sites, Area 2, to the urndersigned at
Browning-Ferris Services, Inc., P.O. Box 3151, Houston, Texas 77253,
713/870-7680.

Sincerely, :
E. William Rutton

Counsel for Browning-Ferris
Industries of St. louis, Inc.

cc: Mr. Bruce lee Jernigan
Ms. Gwen S. Walsh
File

1879



KIRKLAND & ELLIS

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

200 East Randolph Drive

Denver Office Chicago, Illinois 60601

Tel -4361 Washington Office
o 199% B‘roazwagozoz ex 25-436 655 Fitteenth Street, N.W.
enver, Colorado Washington, D.C. 20005
312 861-2000 9
303 291-3000 861-20 202 879-5000
To Calil Writer Direct
312 861-
2302 December 2, 1989

VIA FEDERAL EXPRESS

Christine Zeman, Esqg.
Assistant Attorney General
QOffice of Attorney General
Environmental Control Division
500 South Second Street
Springfield, Illinois 62706

Re: Sauget Sites -- Area 1II

Dear Ms. Zeman:

As a follow-up to our November 27, 1989 meeting in
Springfield, Illinois, I enclose supplemental documents
supporting the issuance of PRP notification letters and
information requests to several additional PRPs.

First, enclosed is a copy of title search documentation
reflecting the ownership of property apparently within the metes
and bounds of Site Q, the Sauget landfill. These documents
indicate that the following companies held title to parcels
within Site Q during the relevant period of disposal at Site Q:
Phillips Petroleum Company, Pillsbury Company, Patgood, Inc.,
Peavey Company, Con-Agra, Inc., Cahokia Trust, Donald C.
Elsaesser, or Successor Trustee, Robert H. McRoberts, or
Successor Trustee, Russell P. Richardson, or Successor Trustee,
St. Louis Union Trust, River Port Fleeting, Inc., Notre Dame
Fleeting and Towing Service, Inc., and Fred H. Leyhe.

Second, with respect to the involvement of Union
Electric Company at Site Q, we would refer you to Section 2,
Pages 58-64, of the August, 1988 report by Ecology & Environment,
Inc., an Illinois EPA contractor. This report clearly indicates
that Union Electric Company operated several fly ash ponds at
Site Q during the relevant period of disposal at Site Q.



KIRKLAND & ELLIS

Ms. Christine Zeman, Esqg.
December 2, 1989
Page Two

Third, our understanding is that Sterling Steel Casting
Company is otherwise known as Sterling Steel Foundry, Inc.
However, we further understand that the Sterling Steel entity
sold or transferred certain assets used in the generation of
hazardous waste to St. Louis Steel Foundry, Inc. in Sauget,
Illinois.

Fourth, with respect to Site O -- Sauget Treatment
Plant pits and lagoons, we identifed the following additional
PRPs that should be issued PRP notification letters and
information requests: Mobil Oil Corporation, Ethyl Corporation,
Goldfields American Corporation, Blue Tee Corporation, Russell
Bliss, Rodgers Cartage, Wiese Planning & Engineering, Inc. and
the Sauget Sanitary District Research Association ("SSDRA"). Our
understanding is that each of these companies either discharged
wastes to the pits and lagoons or operated the treatment plants.
We understand that the SSDRA has custody or control of those
documents which reflect the nature and volume of wastes
discharged and disposed of by the above companies at Site 0. We
would suggest that you direct an information request to the SSDRA
seeking this information, all of which should be publicly
available. 1In the alternative, some of this information may
be in the discharge monitoring reports filed regularly by the
SSDRA with the Illinois EPA, Division of Water Pollution Control.

Finally, supplemental information regarding additional
generator PRPs at Site Q may possibly be obtained by issuing an
administrative deposition subpoena to the operator/owner of the
Sauget landfill, Paul Sauget.

Should you have questions regarding the enclosure,
please call me.

Sincerely,
Thomas O. Kuhns
Enclosure

SAS100R



PROPERTY DESCRIPTION

Subject property consists of two parcels of land located on the south side of
Riverview Avenue and being part of the Third Subdivision of Cahokia Commons in St.
Clair County, lllinoss.

Parcel #1 is identified by St. Clair County as Parcel #0]1-27-400-015 and contains
164.67 acres. It has a total assessed valuation of $27,950.

Parcel #2 is identified by St. Clair County as Parce! #01-34-100-006 and contains
63.33 acres. It has a total assessed valuation of $10,710.



Remarks:

TRANSFER NUMBER |
PARCEL NUMBER 0i-27-400-013

Deed recorded in Book 2376, Page 354 through 847.
The instrument was dated December 31, 1974 and filed for record January 30, 1975.
Fred H. Leyhe and Louise K. Leyhe, his wife.

River Port Fieeting, Inc.
Suite | 252

Pierce Building

St. Louis, MO 63102

Deed prepared by William H. Leyhe, IIl, Attorney
Suite 633, 7701 Forsyth
Clayton, MO 63105



TRANSFER NUMBER 2

PARCEL NUMBER 01-27-400-015 & PARCEL NUMBER 01-34-100-006

Parcel Number 01-27-400-0135

Book/Page:
Date:

Grantor:

Grantee:

Mortgage:

Book 2344, Trustee's Deed Page 164 through 170, Morigage Page 171 through 186.
March 30, 1972,

Donald C. Elsaesser, Robert H. McRoberts (Successor Trustee to Charies E. Richardson,
deceased), and Russeil P. Richardson, not individually but as Trustees under Deed
dated December 26, 1928 recorded in Book 723, Page 371 of the St. Clair County
Records, extended and modified December 17, 1968 and recorded as Document Number
A303205 in Book 2135, Page 23-34 of the St. Clair County Records.

Fred H. Leyhe.
Mortgagor - Fred H. Leyhe and Louise K. Leyhe, Mortgagee - Grantors. Loan amount

$1,526,430.00 with interest at 7% per annum payable in annual instaliments (14 at
$101,762, one at unpaid balance), last payment due and payable April 2, 1988.

Parcel Number 0]-34-100-006

Book/Page:
Date:
Grantor:
Grantee:

Mortgage:

Book 2344, Trustee's Deed Page 137 through 193, Mortgage Page 194 through 209.
March 30, 1973.
Same as above.

Notre Dame Fleeting and Towing Service, Inc., a Missouri Corporation.

Mortgagor - same as Grantee, executed by Fred H. Leyhe, President and arttested by

Gordon I. Herzog, Secretary; Mortgagee - same as Grantor. Loan amount $1,156,736.00
at 7% per annum payable in 15 annual instaliments with the last payment of $77,115.73
due April 2, 1988.



Book/Page:

Grantor:

Grantee:

Remarks:

TRANSFER NUMBER 3
(Both Parcels)

Book 2153, Page 25 through 54.
December 17, 1968.

St. Louis Union Trust, Robert H. McRoberts, Pauline S. Eades, Trustees (23% of 2u/126
interest in Trust).

St. Louis Union Trust, Robert H. McRoberts, Carolyn Essmann, Trustees (77% of 24/126
interest in Trust).

Pa(uline S. Eades (formerly Pitzman) and Dr. Dee VW. Eades, her husband, Trustees
18/126)

Russell P. Richardson and frma Richardson, his wife, Trustees (11/126).

Lucy R. Hurst and James L. Hurst, her husband, Trustees, (11/126).

Louise P. Lucas, a widow, Trustee, (18/126).

St. Louss Union Trust, Charles E. Richardson, Trustees (44/126).

Donald C. Elsaesser, Charles E. Richardson, Russel! P. Richardson, Trustees.

This instrument is an "Extension of Agreement" extending the Trust established by Deed
recorded 1n Book 723, Page 371 which conveyed properties to Fredrick Pitzman and
Josephine E. Methudy, Trustees. Between the time the Deed was recorded in Book 723,
Page 371, December 26, 1928, and the date of this "Extension of Agreeement",
December 17, 1968, this Deed was extended three times as follows:

September 23, 1938, Book 885, Page 336.

September 20, 1948, Book 1121, Page 391.

November 26, 1958, Book 1594, Page 391.

-

The "Extension of Agreement’ dated December 17, [968 extended the Trust to
December 26, 1978 and among other things gave the Trustees the authority to deed

_ properues.



Book/Page:
Date:

Grantor:

Grantee:

Remarks:

TRANSFER NUMBER &
(Both Parcels)

Book 723, Page 37] through 381.
December 26, 1928.

Pitzman Interest -
Fredrick Pitzman, a single person, 1/8 interest.
Marsh Pitzman, a single person, 1/8 interest.
Louise P. Lucas and Oliver G. Lucas, her husband, 1/8 interest.
Florence P. Herman and Edward Herman, her husband, 1/8 interest.

Kehr Interest -
Josephine E. Methudy, a single person, 1/8 interest.
Eugene R. Methudy and Frances K. Methudy, his wife, 1/8 interest.
Edward J. Methudy and Laura B. Methudy, his wife, |/8 interest.
Lucy E. L Richardson and Russell A. Richardson, her husband, 1/3 interest.

Fredrick Pitzman (representing the beneficial interest of Julius Pitzman) and Josephine
E. Methudy (representing the beneficial interest of Edward C. Kehr).

This document was titled "Cahokia Trust Agreement” which made the Grantees Trustees
of the Grantors. 13 parceis were conveyed to the Trustees and any "other property
owned by Julius Pitzman and Edward C. Kehr that said Julius Pitzman and Edward C.
Kehr owned as tenants in common at the time of Kehrs death", whether those
properties were described in this instrument or not. .The Trustees were given the power
to sell.



Book/Page:

Grantee:

Remarks:

TRANSFER NUMBER $
{(Both Parcels)

Book 523, Page 69 through 75.
May 22, 1918.

Julius Pitzman and Caroline Pitzman, his wife.

Josephine E. Methudy, s single person.

Lucy E. L Richardson and Russe!ll Richardson, her husband.
Eugene R. Methudy and Edna Methudy, his wife.

Edward J. Methudy, a single person.

Julius Pitzman and Josephine E. Methudy.

This Deed conveyed 20 parceis of real estate and all "other property owned by Julius
Pitzman and Edward C. Kehr as tenants in common at the tme of Kehrs death".
The 20 legal descriptions in this instrument were of such a broad description that
subject parcels could have been any one of a number of properties described or could
have been those properties described as "all other properties owned by Pitzman and
Kehr at the ume of Kehrs death".

Grantees were "imposed upon" to serve as Trustees and Josephine E. Methudy was
described as the Executrix and Legatee of Edward C. Kehr. At death, Kehr left his
interest in real estate as follows: '

Julius Pitzman (1/2).

Josephine E. Methudy (1/8).

Lucy E. 1. Richardson (1/8).

Eugene R. Methudy (1/8).

Edward J. Methudy (1/8).

Since Julius Pitzman and Edward C. Kehr were tenants in common in these properties,
after Kehr left a 1/2 interest in his properuies to Julius Pitzman, Pitzman shouid have
then had approximately 3/4's interest in the real estate.



TRANSFER NUMBER 6

The document recorded in Book 523, Page 69 through 75 and dated May 22, 1918, tes
subject parcels from 1918 to present. In order to tie Julius Pitzman and Edward C.
Kehr to the document of May 22, 1918, a Deed or other instrument must be {ound
conveying interest in subject parcels to them. The following table is a listing of
properties conveyed to Juiius Pitzman, Julius Pitzman, etal, or Julius Pitzman and
Edward C. Kehr from a period of time between 1877 and 1907. In order to ue
Pitzman and Kehr to the document of May 22, 1918, each one of these instruments
would have to be reviewed.

The document most likely 1o connect these individuals would be one dated January 14,
1892 (recorded in Book 217, Page 353) whereby Edward C. Kehr conveyed an undivided
1/2 interest to Julius Pitzman. However, because the description of the properties
conveyed in this instrument were of such a general nature (that is, describing tracts
of land that could include subject property plus much more property) it is very
difficult to determine the exact document connecting these individuals to the

document of May 22, 1918.
by Pitzman.

Date Grantee Grantor Book/Page
12/19/1877  Julius Pitzman Surwald Clara 166/253
3/8/1882 Julius Pitzman Borsmenue Josephine 165/92
3/7/1883 Julius Pitzman Cahokia by Supervising 169/546
5/7/1887 Julius Pitzman Rombauer Real Estate 190/123
10/3/1889  Julius Pitzman, etal Koerner Gustavus 206/u6
1/14/1892 Julius Pitzman, etal Kehr, Edward C. 2177353
{undivided 1/2 interest)
12/3/1892 Julius Pitzman, etal Cariton, James N. & wife 231/402
12/3/1892 Julius Pitzman, etal Neel, James Canlouge 231/402
12/2/1893 Julius Pitzman Kehr, Edward C. 2247422
3/31/1896  Julius Pitzman, etal McCracken, Nick etal 201/357
3/31/1896 Julius Pitzman, etal McCracken, Nick etal 2017358
5/111896 Julius Pitzman, etal Cahokia, Village of 244/552
5/1/1896 Julius Pitzman, etal Cahokia, Village of 244/553
6/22/1898  Julius Pitzman, etal Lavalle, Francis 262/1464
by Exec.
7/20/1898  Julius Pitzman, etal Brachett, Louise 262/260
7/25/1898  Julius Pitzman, etal Comderalle, Mary 252/482
8/27/1898  Julius Pitzman, etal Droit, Camille W. 262/39%4
11/16/1898 Julilus Pitzman Trustee Karr, A. 266/345
eta
11/16/1898 Julius Pitzman Trustee Kehr, Edward C., etal 266/345

Further, this is only a listing of the properties acquired

A similar list for Kehr would have 10 be obtained and reviewed.

etal



Date

11/16/1898
11/16/1898

2/15/1899
3/7/1899

5/26/1899
5/26/1899
6/11/1900

6/11/1900

1/2/1901
7/11/1901
7/11/190}
7/11/1901
7/11/1901
7/11/1901
7/164/1903
12/15/1906
8/8/1907

Grantee

Julius Pitzman Trustee

etal

Julius Pitzman Trustee

etal

Julius Pitzman,
Julius Pitzman,
Julius Pitzman,
Julius Pitzman,
Julius Pitzman,
Julius Pitzman,
Julius Pitzman
Julius Pitzman
Julius Pitzman
Julius Pitzman
Julius Pitzman
Julius Pitzman
Julius Pitzman,
Julius Pitzman,

Julius Pitzman,

etal
etal
etal
etal
etal
etal

etal
etal
etal

TRANSFER NUMBER 6

Grantee

Franklin Bank
Perio Cinderalle

Palmier, Mary
Doerr

Bordeaux Lizzee
Gerber Rose, etal
St. Louis Belle-South
Jarvis, George F.
St. John Frederick
Cahokia

Cahokia

Cahokia

Cahokia

Cahokia
Bosancon, Adeline
Martin, Charles
Marigold August

Book/Page
266/345

264/13

252/581
264 /364
270/143
270/143
268/310
278/179
228/627
292/70
268/551
292/71
292/72
292/73
318/11
356/509
372/350
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Site O - Sauget Treatment Plant Lagoons & Pits

Landowners
"~ « Village of Sauget

« Clayton Chemical Cbﬁpahy (Past owner of the Site)

Operators

Sauget Sanitary Development & Research Association
Goldfields American Corporation (Successor firm To American
Z2inc Company who operated the Amax site.)

Blue Tee Corporation (Successor firm To American Z2inc
Company who operated the Amax site.)

Users/Disposers

Clayton Chemical Company
Amax Zinc Company
Cerro Copper
Midwest Rubber Reclaiming
Mobil 0Oil Corporation
Monsanto
Wiese Planning And Engineering
Russell Bliss (Stored contaminated oil on-site in a tank
leased from Clayton Chemical)
*+ Sterling Steel Foundry, Inc.

Rodgers Cartage



Sale QO - Sauget Landfill

Landowners

Cahokia Trust (Donald C. Elsaesser, Robert H. McRoberts &

Russell P. Richardson -- Trustees)

St. Louis Union Trust

Fred H. Leyhe

Monsanto

Notre Dame Fleeting & Towing Service, Inc.

Phillips Pipeline Company

Patgood Inc.

River Port Fleeting; Inc.

River port Terminal and Fleeting Company
Operators

Sauget & Company

Paul Sauget -

Eagle Marine Industries, Inc. (Terminal Operators)

Peavy Inc. (Subsidiary of Con Agra - successor to

leaseholder at grain terminal)

Pillsbury, Inc. (Terminal Operator)

Union Electric (Operated Flyash Ponds on Site)
Users/Di sers

Village of Sauget

City of St. Louis

Local Industries



\?1“&8&_0]5 Saugei Pau"ﬁf;“;ge“
2897 7a//z'ny cSpn})ys Road (618) 337-5267
Saugef, Ilinois 62206
October 6, 1989 RECEIVED
oCT 1015383
Illionis Environmental Protection Agency 153;3_90

Attn: Mr. William C. Child, Manager
Divigsion of Land Pollution Control

P.U. Box 19276

Springtieid, Illinois 62794-9276

Re: Village of Sauget
(Sauget Sites - Area [I)
(1974 Sewerage Fund)

Your Ref: L1630200005 - St. Clair County
_Sauget Sites - Area I

Dear Sirs:

This letter is in response to your letter of August 7, 1989
which, on its face, is limited to Area I1I.

Before we state our position, we must clarify the
aescription ot Area II. On the rough sketch attached to
your letter referred to above, Area Il seems to encompass an
area on the east side of the Terminal Railroad Association
right-of-way. We believe this to have been an error. This
response assumes elimination thereof from Area 11.

Secondly, we believe that Area II ought to be divided into
two (2) separate parts by the Mississippi River Levee. At
any rate, this response is limited to the part of Area II
which 1s east of the levee.

Except for the dedicated rightas-of-way of Pitzman and
Riverview Avenues, part of the former having been vacated
and title having pagssed thereby to Monsanto Company, the
Village of Sauget to my knowledge has never owned or used,
directly or indirectly, any part of Area Il lying westerly
of the Levee. Hence as stated above, this response is
limited to the part of Area Il lylng easterly of the Levee.

Even then, the part of Area Il lying eagsterly of the Levee
is further limited, for the purposes of this response, by
excluding the parts owned by Clayton Chemical and Trade
Waste Incineration.



As to so much of-Area Il as is bounded on the north by the
Union Electric substation, on the east by the TRRA
right-of-way, on the south by the American Bottoms plant and
on the west by the Levee, but excluding Clayton and Trade
Waste, Vi u b iciall

“chair" the PRPg.

That part of Area Il described in the preceeding paragraph
1s the site of the Village’s Physical/Chemical Wastewater
Treatment Plant constructed in the mid 19708 and also the
gi1te of the former sludge lagoons built in the mid-1960s and
closed in 1980.

The contract operator of that “P/Chem Plant® may have some
records ot the gsludge disposed of in such lagoons between
1977-1980. We are having it gsearch for such records and
will advige you in the immediate future so you can inspect
and copy the same. Those records, if they exist, will
discloge billings to dischargers to that Plant and perhaps
the analysis of the discharges on which those billings were
based.

In addition, prior to construction of the P/Chem Plant,
Monsanto Biodize (later known as Monsanto Envirochem) made
certain studies of discharges to the Village’s sewerage
system. We are attempting to locate these for they may have
a bearing on the contents of the closed sludge ]|agoons.

The original Village treatment plant, constructed in the mid
1960s on the same site as the P/Chem Plant, was designed by
Metcalf & Eddy. That happened before I became the Village
Attorney and I know not what their reports contained. Nor
have | ever seen them. We are, however, searching. (By the
way, your Water Division may have some of that information.
1 know your Collinsville office has some of the 1960s plans
tor the sludge |agoons.)»

Other than such records, we are not presently aware of any
other information requested by you, but are making
inquiries. Responses by other PRPs might be helpful.

Nothing herein shall be deemed to be an admission that the
village 18 a responsible party or that it "polluted" any
part or parts of Area [l howsocever described.

Very truly yours,

08 297~ 4y




cC:

Amax 2inc Company, Inc.

Cerro Copper Products Co.

Clayton Chemical Company

Eagle Marine Industries, Inc.

Miagwest Rubber Reclaiming co.

Monsanto Company

Monsanto Company, Sauget (Attn: McCombs)
Riverport Terminal and Fleeting Company
Sterling Steel Foundry, Inc.

Mr. Paul Sauget

Big River Zinc

Mr. George R. Schillinger

Mr. Carl Marciante

Mr. Richard J. Kissel

HGB r-/gmt



= - LAW OFFICES

FRANK L. PELLEGRINI
A PROFESSIONAL CORPORATION
FRANK L. PELLEGRINI SUITE 400 ) TELEPHONE (314) 241 7¢45
CHOUTEAU CENTER FAX 1314) 2417449
133 SOUTH ELEVENTN STREET
ST LOUIS. MISSOUR! 63102

August 21, 1989

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

William C. Child, Manager

Division of Land Pollution Control
Illinois Environmental Protection Agency
P. O. Box 19276

Springfield, Illinois 62794-9276

RE: L1630200005 ST. CLAIR COUNTY
SAUGET SITES - AREA II
YOUR LETTER OF AUGUST 7, 1989 ADDRESSED TO
FRED H. LEYHE, PRESIDENT, EAGLE MARINE INDUSTRIES, INC.
AND RICHARD BURKE AND TIM THOMAS, RIVERPORT TERMINAL &
FLEETING COMPANY

Dear Mr. Child:

We wish to advise that this office will be representing Eagle
Marine Industries, Inc. and Riverport Terminal and Fleeting
Company with reference to the PRP Notice set out in your letter
of August 7th to both parties. We would appreciate it if you
would mark your records accordingly so that all future
correspondence comes directly to the undersigned.

The purpose of this letter is to respond to a portion of your
letter in that both Eagle Marine Industries, Inc. and Riverport
Terminal and Fleeting Company are desirous of entering into "“"good
faith" negotiations with the other stated PRP's, the IEPA and the
Illinois Att@Qrney General's Office. It is our understanding that
within 45 ‘thc State will contact us with reference to a
schedule of negotiations.
With reference to the other request which you state in your
letter, that is for a series of documentation, we wish to advise
that our clients are in the process of putting all the
information together which you have requested, and we will be
forwarding that to you within the 30 day time frame from the
receipt of your notification letter. .
ReCCiVED

AUG ez
IC0A /i PO



August 21, 1989

William C. Child
Illinois Environmental Protection Agency
Page -2-

If you have any questions in the mean time or desire any further
information, please do not hesitate to conta '

FLP/db

cc: Richard D. Burke
Executive Vice President
Eagle Marine Industries, Inc.
200 North Broadway, Suite 1725
St. Louis, Missouri 63102

Milton Greenfield, Jr., Attorney and Counselor at Law
7751 Carondelet, Suite 500
St. Louis, Missouri 63105

Joe Madonia, Illinois Attorney General's Office
Nancy Mackiewicz, Illinois Attorney General's Office
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217/782-0762

L162C206CCL -- St. Cletr Cucnty
Sauget Sites - Area Il

August 7, 19569

Larle h, hartison, Jdr., Fresident
licnsanto (OLipatiy

GG rorun Lindiergt: tive,

St. Louis, Missourt (167

Uear Sir or lacar:

Tee I1linvis Envircrsental Frotection Agency {IEPA) ias cucumented the release
or threatened release of hazaracous substances, poliutents ant ContarIRents ot
tre seuve-veferenced Area. A dilagram inciceting the uroperty incluael W6 irec
II 1s jrovicec as Attacueent 1 to this letter. IEFA 1 Dlenning tu sperd
puetiic tuncs to investicate and cuntrol tiwese releases anG hes corgpleted hr
avcurentetion for free Il sites. lecosencation will be maue te Lonih
Veesquarters for nonination to the hationsl Friorities List (iFL)., The Ares
11 score is abuve that requirea for NPL 1isting and such listing is,
therefore, anticipated. Upon listing, action will be taken by USEPA pursuant
w tie (orprehensive Envirosmental Response, Compensation, and Liaptlity Act
of 156U (CERCLA), 42 U.S.C. $5601 et seg., as awenced by the Superfund
Auwenurents and Reauthorization Act of , Pub. L. ©9-45% (SAFA), unless both
UStFa ana IEPA cetermine that appropriate action will be pruperly executed vy
a responsible party. Hesponsible parties under CEKCLA tncluce the current and
forter ouners and operators, and persons who generated the hazaroous
substances or were 1nvolvec in transport, treatnent, or disposal of hazarcous
substanCes at the subject Ares,

Based un Gata yenersted guring tne State's fnvestigation ot Area 11, IEPA has
tnforeation indicating that you are a putential responsible party (FFP).
Bcfore the State of I1linois unaertakes necessary action at Area II, IEPA will
gtve you the cpportunity to work with other PRPs to voluntarily perform your
share of tre work reguired to abate any release or threatened release of
hazarGous substances, pollutants, énd containants from this Area. You shoulu
De aware thal under Section 107(a) of CERCLA, 42 U.S.C. £9607, anc Sectioun
22,2(f) of the Envircnmental Protection Act, Il1. Rkev. Stat., Che 111 1/2,
par. 10:2.2(f), where tre State uses public funus to concuct recoval or
reredial action, you may be liable for al) costs assoctatea with such action
including invcstigation, plenning, enforcement and cleanup costs.

1IEPA ts planning to conduct the following studies at Area II:

}. A Rereciel Investigattion (RI) to toentify the locel hydrogeclogical
characteristics, ana define the nature and extent of sotl, air,
gruuncwater, and surfuce water contamination; and
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2. A Feasttility Study (FS) to evaluate pussible resedial alternatives te
reove or cuntain Razardous substamces, polliutants, and contaminents,

In acadition to the above studies, corrective cedsures will be necessary to
protect public health, welfare or the environment. These corrective measures
will include, but are not necessarily lintites w:

1. Implatentetion of inftial remedial measures, e.g., securing unfenced
prugerty tu prevent coitect with any petrentially nazardous or toxic
uaterials at Area Il and/or removal of contarinatea paterial frorm the
surface

2. Tesigning anc mplecenting the IEPA-appruvec reiedy for Ares 11; and
S Froviulpg eny necessary ongoing monitoring and paintenarnce,

Toe 5State woulc iike to emcourage “gocd fatth® negotidtioas acons yuu, other
Frls, tre IEFA anu tie I11inois Attorney General's (ffice, leading to the
entry of cousent cecrves for conduct of the R1/FS studies and the corrective
measures nentioned abyve. To factlitate such negotiations, Attachrent ¢ of
this letter is a 1ist of naoes and addresses of other PRPs who are also
recelving titis letter., As PRPs, 1t woulc be aavisable to orcarize yourselves
intu a single representative tody tu Legin negotiation witin IEPA and the
Atturney Leneral's Office for a privately funded KI/FS., The obvious Lenefit
Vs that PRFs are able tu excercise a greater degree of contrul cover revecial
gesign ang implenentation,

IT you wish to be a part of these negotiations, you should notify the
ungersigned in writing within fourteea (14) calendar cays within receipt of
tnis letter., 1f you cu not provide such writtem notification to the
uncersignec indicating your willingness to partictipate with other PRPs, IEFA
will ussure that you decline participarion, Uithin forty-five (45) days, the
State will coutuCt those PRFPs wio have indicatec a willinoness to participate
to sctedule negutiations.

In adcition, 1EFA 1s seeking to obtain certain other 1nformation from you
pursuant to authority granted under Section 104 of CERCLA, 42 U.S.C. §4604,
Section JUC7 of the Resource (onservation and Recovery Act (RCRA) as amencea,
42 U.S5.C. §6927, and Section 4 of the Enviroimental Protection Act, Ill, Rev,
Stat., Ch. 111 1/2, par. 1004, This informetion 1s needed to enforce CEFCLA,
RCRA and the Environmental Protection ACt ard to assist 1a deterwining the
need for response to a release of hazarcous substance{s) under CERCLA and the
Cnvironmental Protection Act. Fursuant 1o these statutory provisions, you are
nereby reguested to submit the fnferuwation descrite beluw.

1. Copies of all shippiny docupents or other Lusiness cocuments relating to
the transportation, storage and/or disposal of waste materials or
substances at tne above-referenced Aread.
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<. A uctarlec cescription ot the generic, consen anc/or trave nargs anc the
chencal compesition ane character {i.e. liquid, solid, sludue) of tie
ratertel offered hy yuvu for transportation o, storege anc/or sisposal at
the ebove referenced Area.

S>. For each waste raterial or substance identitiza above please give the
total voluw (gallons for Yigttds and sludoes and cucic yaras fer sclios)
wiiCH ¥OUu Trausported 1o, stored or Gispusect of atl the edove-reterencec
ATee, ang list when transportation storage or disposal cccurrecw, Al-i,
cescride as accurately as possidle tne precise locatiuvn where sato
2CUIvities T0oR placCe.

. A oceseription of arrangenents that were nage for transpurtaticn ot jyour
weéste nalerials or substances TC the above-reterences Area, 10CiuCing
retncri{s) of Lranssortation wsed {l.e. lanbers, dualr truchs, oruws;,

v i nefes 0f the transporter(s) of your waste Swterials ur suistarces,
1 buiine the vorier and Current address of the transperter(s),

t. Copies of all records, itncluding andlytical results and raterial safety
cata sheets, wiilch indicate the chemical cu=posttion and/ur chemical
Craracter of the waste matertal(s) transpurted tu, stured or uisposcd of
at the avove-referenced Area.

fo & 11st anc cescription of any and all liability insurance that 1s and was
carriet vy you, incluaing but not limited to any self-insurance
srovisruns, which relate 1o waste materials or substances and tiw
armve~referencec Ared., Include coples of 4l suclh 1nsurance policies,

'o  bvidence of transactions anc/or agrrements raue between yourself anc
wrers of property vithin the abuve-referenced frea durtnu the perios of
dispusal,

The 1nfourcation sougnt purtains To any and all tnformation in your possession,
custody, or control relatiny to the operation of lhe above-referenced Ares and
W the transportation, storage, and/or dispusal of nazardous substances cr tie
aeneratton of hazardous sutstances which were ulticately disposed of or
uftered for cisposal at the Ared. The relevant tioe periocd for this request
s from 1530 through tie present.

For purpvses of this informatton request, “shipping cccuments® saall mean all
contracts, eygrecments, purchase orders, reguisitions, pich-up or delivery
tickets, customs forms, freight bills, shmpping memoranda, order forms, wetgnt
tickets, work orders, manifests, shipping orcers, packing slips, bills of
tacing, tavoices, bills aud any other similar cocuments that evidence ciscrete
transacticens invelvinc shiprent, or the arrangerment for shiprent, of materials
te, through, or from, the atove-referenced Area. “kaste materials® shall mean
auy wmatertal whiich is reclatoed or fntendec to be discarded, including, Dut
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nrot limiteg te, nazarcous substances, solic wastes and hazardous wastes, and
other materiel «hich may or smy not contain pullutants or contaniinants, &nc
shall incluce reclafred ang off-specification caterials of any kina,

The 1nfurcation sought kerein must be sent to IEPA within thirty (3U) calencer
days of your recetpt of this letter. Any person who generates, stores,
treats, transports, cispuses, arrances for the dispesal of, or otheruise
handle¢s nazardous wastes and hazardous substances, as tnose terns are cetines
in Section 10C4(S) of RCRA, 42 U.S.C. SEGCI(C), ana Secticn 101(14) of CEfCLs,
G2 U.S5.C. §22G7(14), ana falls to furnise IEFA with recuesteg 1aforration
related tu such aCctivities 1S subject to sanctions., LUnder Section Lot of
FCRE, &2 U.S.C. 96482, fatlure to cowply with this request nay resuit 1n @n
crger recuiring compliance of 1n a civil action for appropriate reliet, These
pruvisions alse provide for civil penmalties, Fatlure to conpiy with tnis
reGeest oicer Sectien 104 CERCLA, 62 U.S.C. $56uG, may resull in o civil
enforcecent action beiny brought dgainst you.

Tie infurvation reguestec hereln rust te provided actuwithstanding ts rossicle
craracterization as confidential infummation or trade secrets. You Bay
recuest, however, that any such information be affordec conficentisl
protection, A request for conficential protection must be made when the
inforsation 1S pruvidec since any tnformation nut so icentified will not ve
accurced tris protection By the [EPA. Information claimec as confidential
will be haicled in accordance with the provistions of 25 111. Adm, ode, Part
isl.

The written statenents subnitted pursuant to this recuest must be rotarized
anc subaitied under an authorizea signature certifying that all infurmation
contatned therein 1s true anc accurate to the best of the siauatory's
xnoxledue anC ixltef, Loreover, any docurents submitrea to IEPA pursuant te
this infertagtion recguest should be certified as true anc autientic to the best
of the signetory's knowledge and belief. Should the signatory finc, 4t any
Tiae atier the Submittal of the requestesd inforsation, that any portion of the
submittea tnformation s false, tre sicnatory should so notivy IEPA. 1f any
answer certifled as true snould he found to Se untrue, the sighatory car and
may be prusectted.

Your reply to the request for infurwstion uncer Section 104 of CERCLA ana
Section 3007 of RCEA should be considered separate and cistinct frou that
relating to participation in response activities at Area I. Your reply to
1EPA's request for information sheuld be sent to:

¥illlam C. Child, Fénager

IT1nois Environpental Protection Agency
Livision of Land Pollution Contro)

2200 Churchiill Road

Fost Ctfice Sox 19276

Springfield, Illinois  62794-3276
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If you need further infurmation or wish to fndicate to IEPA your willingness
to participate in response activities, please contact Paul Takacs, IEFA
Rezedial Project Horager at the above number, or Joseph Maconta, Assistant
Attorney General, at (217} 782-9030.

Thank you for giving this matter your frmediate attention,

kespectfully,

RERTAN

w11lien C. Chilc, taraqer
Tivision of Lant Fullution Control

WLLFTidat /217,258 /) =5

CC: bliarat |.athur - ILFA
G Frant - TEFA
Terry fiyers - liPA
Faul Takacs - IEPA
sruce Carlson - IEPA
Joe fagonta - INGQ
hancy riackiewicz - lAGO



Attachment 1
Reference Area Map
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— ATTACHMENT 2
PRP List - Area II

Amax Zinc Company, Inc.
Amax Center
Greenwich, Connecticut 06836

Cerro Copper Products Co.
Queeny Avenue
Sauget, IL 62706

Clayton Chemﬁ?é1 Company
#1 Mobile Ave.
Sauget, IL 62201

Eagle Marine Industries, Inc.
2701 North Geyer Rd.
St. Louis, MO 63131

Midwest Rubber Reclaiming Co.
3101 Mississippi Avenue
Sauget, IL 62206

Monsanto Company
800 North Lindbergh Blvd.
St. Louis, MO 63167

Riverport Terminal and Fleeting Company
Suite 1725

200 North Broadway_

St. Louis, MO 63102-2716

Sterling Steel Foundry, Inc.
7441 Navarre Circle
St. Louis, MO 63123

Village of Sauget
2350 Monsanto Avenue
Sauget, IL 62206

Paul Sauget
2700 Falling Springs Rd.
Sauget, IL 62201
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Case: ENVIIUNMENTAL PROTECTION ACENCY v, PAUL SAUGET, individually,
end SAUGET AND COMPANY, a Delaware Corporetion,

File F: J60R2
By: Don Means

I. DESCRIPTION OF FACILITY

The facility which is the subject of this enforcemsnt action
is a refuse dispossl site located near the Mississippi River in
St. Clair County, Illi{ncise (pp. 1, 11). The site is located in

Caentreville Township (TN, RIOW of the 3rd princifel meridian) and
lies partly within the limits of the Village of Seuget (}. 1).

The total ares of the site is approximately thirty-five acres (p. 24).

Immsdiately to the west of the site is the Mississippi River (p. 1).
A Unfon Eleciric power plant is located to the rorth of the site
(reference: information provided by Pat Mc:Carthy). Also to t.lp_h
north of the site is a dumping eite for toxis chemicals operstad by

— e ——

the Monsanto Company (reference: information provided by Pat M:Carthy).

The trecke of the Alton arnc¢ Soutkern Rallroad interssct the site from
northeast to southwest (p. 1). To the east of the site is the levee

and Gulf Mobile and Ohio reilroad tracks (p, 1). Thiw site had begun

operstion by at least 1967 (p. 3). The site aczepted general refuse (p. 8).

————

.

Cindnrs were used as cove:r (pp. 230, 272). The sits was totally {indated

.

by flood waters (rom the Miostoalypl in the spring of 1977 ‘pp. 134-139),

—
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That portion of the aite south of the Alton and Southern trucks wes not .

operated after the flood (p. 260). The northern portion was permanently
closed some tims after August 21, 1974 (p. 284). The site currently ia
not in operation, nor has it received adequate final cover (p. 302). In
September, 1976, a fire occurred st the site, and refuse smouldered under-
ground for at least two weeks (pp. 3Q-34).

- During most of the time of the operation of this site, the land

" was owned by Cahokda Trust Properties of Cahokia, Illinois (p. 55).
On April 2, 1973, the property was socld to Notre Dame Fleeting and Towing .
Service, Inc., which later was merged into Eagle Marine Industries (pp.

| 43, 55). Eagle Marine was probably instrumental in the cessation of the

~unpermitted operaticn of this site (pp. 112, 113, 285).

The operation of ;.he site was conducted by Sauget and Company
(Sauget). Sauget 1s a Delaware corporation which until November 15, 1973
was authorized to do business in the State of Illinois (pp. 57 and 58).
n November 13, 1973, the Secretary’cf State of the State of Illinofs. .
revokoé,.&pe authority of Sauget to transact business in Illimoig -

for feilure to file {ts annual report 'hd'iﬁi’?ii'uixﬂil;f;éﬁéhisé tax

B

(Pp. 57 and 58). Since Novesber 15, 1973, Ssuget has been doing business -

in I1}nois without a Certiffcate of Authority. Paul Sauget is an officer

of Saugel and Company and a principal owner (reference: information
provided by Pat McCarthy). Because of his personal involvement in the

operation of this facility, he should be named as an individual respordent.
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II. DESCRIPTION OF POLLUTION SOURCE

The primary cause of poliution «t this facility is the lack of
sdequate final cover., All refuse hag not received at least two feet
of cover as required by Rule 305(c) of Chapter 7. Additiomally,
the cover which has been applied 18 not a suitable material, Cinders
have been used as cover instead of well-compacted alay or earth. As
a consequence, three sorts of pollution occur:

1, Surface water infiltrates the refuse, causing the generation
of leachate which migrates into the groundwater and hence into the
Mississippi River.

2. Whenm the Miasissippi River is up, as in the spring of 1973,
refuse 18 carried intoc the River,

3. Surface fireg, such as the one which occurred in September
of 1976, ignite underground refuse, causing a smouldering, amoky fire
which 18 very difficult to extinguish.

III. PREVIOUS AGENCY INVOLVEMENT

77 The site was mmwmwﬁo?}uiuéﬁeum on~

/ Mareh 671967 (pp. 3-5). An application for a permit was submitted

: to the Agency on February 7, 1972 (pp. €-11). The application was denic&
“ on March 9, 1972 (p. 12). Another appliication was made on July 3,

4‘ 1972 (pp. 13-28), This application was denied on August 7, 1972 (pp.
29-33). A request to reactivate the application and supplemental
material were submitted to the Agency on August 1, 1974 (pp. 41-48).

% ' The applic:tion was again denied on Septenber 16, 1974 (pp. 51-53).
%

“No further attempts to ottain a permit have been made.
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Sauget was ordered by the Pollution Control Board on May 26, v’19‘~71 ‘
to pay a penalty of $1,000 for violations in operations on a portion
of the facility (PCB 71-29). Sauget was also ordered at that time to
cease using cinders for cover.

The Agency has sent many letters to Sauget since it began 1ngpectiu
the facility which included notificstion of violations obserwd at the
aite. Since April 26, 1972 many letters have advised Sauget of its
failure to provide adequate final cover in required arzas (pp. 60-119).

Agerncy personnel have spoken to Paul Sauget on seversl instances
(pp. 112, 134, 135, 141, 290, 301, 310). On January 21, 1375, he orally
agreed to the need for fimal cover at the site and indicated his intent
to provide it (p. 290). On September 8, 1976, and ®aptember 15, 1976,
he ackrowledged his responsibility for the fire then burning on the
site and stat:d that he would tare corrective action (pp. 301-310).

IV. VIQLATIONS .

1. (a) Chapter 7 - Rule 305(c) provides that a compacted
layer of not less than two feet of suitable meterial shall be placed
over completed portions of a landfill, not later than sixty (60) days
following the final placement of refuse.

(b) Proof - Disposal operations were discontinued at the si.e
some time before January 21, 1975 (p. 289). Under Rule 305(c),
completion of final cover was required over the entire site vefore
March 22, 1975. However, Agency inspections reveal that final cover

{s not yet complete (p. 311). Finmal cover was required even earlier

-
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on specific areas of the site where dumping had ceased earlier

(e.g., p. 140). In other words, the ‘site has been in violation of
Ruie 205(c) for years. On March 8, 1974, an inspection of the site was
conducted for the purpose of determining how much firal cover was in
place at the site (pp. 271-275). The inspection disclosed that cover
varied in depth from 4" t0 12® and consisted entirely of cinders

(p. 272). Five photographs verify these findings (pp. 273-275).

A similar inspection was conducted on January 26, 1976 (pp. 292-300).
This inspection disclosed that the soutihern portion of the gite had
cover of dirt rather than cinders, but that i{ was only two to three ;
inches i;depth {p. 293). It also disclosed that conditions on the
northern portion were gsimilar or identical to those observed on

March 8, 1974 (p. 293). Alqg‘."ﬁnch_i-efﬁso"-aa observed with no cover
(p. 293). Photographs were algo taken during *his inspection (pp. 296-300).

The site was visited most recently ¢ui September 27, 1976, at which tine

R .
. ;@g;hi{ﬁ’?at received adequate final cover (p. 314).

(¢) Dates - From on or before March 22, 1975, to the filing of
tae complaint, final cover has been required over the entire site,
a1 from even errlier on portions of the site (see proof, above).

2., (a) Chapter 3 - Rule 203(a) provides that all waters of the
State shall be free from unnatural b . ‘tom deposits, oil, and floating
debris, and Section .2(a) of the Environmental Protection Act provides in
relevant part t}ﬁt no person shall cause or threaten or allow the discharge

of any contaminants into the envircament so as to violate regulations

adop*ed Ly “he Tanpd,

TV
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(b) Proof - In the spring of 1973, the Mississippi River
rose and ir_. ' .ted the subject aite (pp. 134-228). All refuse
previously . .,08ited which had not received cover then became either
e bottom deposit or floating dedbris in the Mississippi River. Also -

during this time Sauget caused refuse to be dumped into the water on .
the site (pp. 140, 141, 144, 146, 204, 208, 209, 235). Receding

flood waters carried refuse off the site and into the main channel ot.
the Mississippi (pp. 199, 202, 213, 223A). Refuse from the site was
observed to have been carried at lesst two miles downstreanm (pp. 27-
148), Many photographs were taken during this period which show debris
in the water (pp. 153-175, 178-187, 189-192, 195-198, 200-202, 205-207,
2Q14-222, 224-226, 228, 232-234). The violation of Rule 203(a) of Chapter
3 1s also a viclation of Section 12(a) of the Act.

(¢c) Dates - The initial observation of the site during the period
of the flood occurred on March 26, 1973 (pp. 134, 140). Flood conditions
persisted throuzh at least May 11, 1973 (pp. 227-228) and refuse was
observed in water until at le;'st October 17, 1973 (p. 243).

3. (a) Section 12(d) of the Act provides that no person shall
deposit any contaminants upon the land in such place and manner so as
to create a water pollution hazard.

(b) Proof - See proof of violation of Rule 203(a) of Chapter 3
above. Also, because ol the inadequacy of final cover, there is a

great hazard thet )-achatc will be generated and will migrate intu the

Yo

7S
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groundwater and into the Mississippi (see proof of viclation of Rule
305(c) of Chapter 7, above),

(¢) Dates - All refuse placed at this site fyom the effective
date of the Act, July 1, 1970, until the cessaiion of dumping some time

after August 21, 1974, was deposited in such place and manner so as to

" create a water pollution haszard.

4. (a) Section 9{c) of the Act provides that no person shall
cause or allow the open burning of refuse.

(b) Proof - On September 8, 1976, a fire was obaservea on tae
subject site (pp. 301, 311). It had started at the north end of the
gite in some piles of openly dumped demplition refuse a. 1 had spread
across the vegetation growing in the thin cover over the northern portion
of the site (p. 311). The fire on the surface ignited the refuse under-
ground, due in pert to refuse protruding through the thin cover axd in
part to rat holes on this area of the site (p. 311). The aite -'a—‘gg:aix!x
obaerved &’ﬁ’t&er 9, 197, and was still-burning (pp. 302-303).
Several photographs taken on Sept;-f-nber 9, 1976 show evidence of Lurning
(pp. 304-309). The si.c was visited again on September 15, 1_976, _{l\nd on
September 27, 1976, and found to be burning each time (pp. 310-314).

(¢c) Dates - Open burning of refuse occurrei at the site from on
or before Septemv2r 8, 1976, until at least September 27, 1576 (pp. 301,
314),

V. AVAILABLE TECHNICAL SQLUTIONS

The best solution to the pollution problems presented by this
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Two feet of well-compacted, relatively impermeable earthen material .
will protect the refuse from encroaching flood waters., Observation of th_e
site during the 1973 flood indicated that refuse which had been covered
was rmich less likely to be washed out and carried iato the channel of
the Mlgeissippi. Alec proper cover will inhibit the formation of leachate
and the ignition of underground refuse by surface fires.

The only technological difficuliy that might arise at this facility
i1s extinguishing an underground fire should it be found that such a
fire cont.'i_r.xues to burn there. If so, the smouldering refuse will have to
be excavated and dragged through water to ensure that the fire is totally

extinguished.

The cost of these solutions is likely to be quite high, partic- )
ularly in light of the shortage of cover material on the site. The field
staff estimates that approxim- :ely 100,000 ctnbiq_jyards of earthen material
will be needed to properly cover the site pursuant to Rule 305(c) of Chapter
7. It 18 estimated (conservatively) that $2.00 per cubic yard would be
neces.ary to haul in eafthen material, bringing the cost of covering to
about $200,000. In addition, the Agency will probably request that monitorirg
wells be installed in certain areas.

VI. W&ITNESS LIST
1., Pat McCarthy
Division of land Pollution Control

Field Operutions Section
fellirsville, Illinois
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2. Kenneth Mensing
Division of Larnd Pollution Control
Field Operations Section
Collinsville, Illinois

3. Bill Child
Division of Land Pollution Control
Field Operations Seotion
Aurora, Illinois

4. Andy Vollmer
Division of Land Pollution Control
Springfield, Illimois

5. Michael G. Neumann
Divieion of Water Pollution Control

6., James Kammueller
Divis{on of Water Pollution Control

7. Donuld Chrismore
St. louis District :
U.S. Ary Corps of Engineers

8. Louis Benzek
St. Louis District
U.S. Army Corps cf Engineers

(Reference may be made to pages 315-323 for qualifications of Agency
witnesses).

VII. RELIEF

1. The pleadings should request the maximum penalty under Section
42 of the Act. In the event of a settlemen:, a penalty in the range of
$5,000-$10,000 should be sought.

2. The Board should be requested to order that Sauget cease and
desist from ail vioclations within 60 days of the date of the Board's
Order. A ncrformance bond in the amount of $200,000 should be obtained

to ensure compliance /ith the Order.

IM:kb/Spl-9

ity Rat "‘ﬂﬁpnm"““m
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STATE OF ILLINOIS
DEPARTMENT OF PUBLIC HEALTH
Division of Sanitary Engineering

apprricaTion for mecistration  RECEIVED
of .
IR 6 jan
REFUSE DISPOSAL SITE OR FACILITY

DIVISION CF SAN:TARY ENCINEERING
ILLITMS DEPT. or FypLig HEALTH

—
A}
-

NAME OF REGISTRANT: _Sauget & Co,

2. ADDRESS: 2902 Monaanto Avae. h.u\ga!u f22
(STREET) crrvl f}f’, CooEl

w

REGISTRATION REQUESTED FOR: (Check one or combination if applicable)

— Dump e Incinerator

X __ Sanitary Landfill ——— Other

——

236 00006

>

LEGAL DESCRIPTION OF SITE LOCATION: County _§t. Clair Range

Township 2 north Range 10 we<t of 3rd Principal Meridian
Township Section Quarter

Lot #3cv S.2etli Sea b/o . G ﬁo(f,'a Cotmins
1S REGISTRANT THE OWNER OF THE DISPOSAL SITE OR FACILITY?___#¥#8 ___No

7

n

6. IF ANSWER TO (5) IS NO, GIVE NAME & ADD%ELSS OF OWNER:

o ) dron. Trustee
Arcade Building, East St. Loiis, Illinois

In conformance with Scction 2 of the Refuse Disposal Law of the State of lllinois, application
is made herewith for registration of the refuse disposal site or facility described above.

DATE _Marsh 3, 1967 Authorizpd” Representative
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o Dear Mx. Sauget:
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Sauget and Company

2902 MONSANTO AVENUER
SAUGET. ILLINOIS 62206

T~

March 16, "%L‘k I VED
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LTTR ‘“"Jfreanu-m
SPier p; . !
Mr. C. . Klazaen s F":,UCHFH'“
Chief Sanitary Engineser !

Department of Public Health
State of Illinois

Springfield, Illinois 62706

Re: 8Solid viaste NDisposel
Sauget/Sauget & Co.

Dear Mr. Klassen:

Your request for a legal descripticn of our disposal sites
as to Section and Quarter Section, we duo no% have Sectlion
and Quartsr Ssction descriptisns in this area.

The legal déscription of the waste disposal sites are Lot
No. 304 of the Sixth Subdlvision of the Cahokia Commons.

/éoth of the dispussl sites have the same des:ription as
they are adjoining sites.

The site §.ned hy the Monsanto Compa:.y .s fenced ard only
toxiec residue is dumped in this enclosed ar=a.

The site Swned by the Cahokia Trust is the Industrial Vastas
and Refuse Dumping.

Very truly yours,
“//L-/éy 1'7- V

Paul 3augnt

PauL Savery
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